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The House was not in session today. Its next meeting will be held on Monday, June 16, 2003, at 12:30 p.m.

The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

The PRESIDENT pro tempore. To-
day’s prayer will be offered by retired
U.S. Navy Chaplain Arnold Resnicoff.

PRAYER

The guest Chaplain offered the fol-
lowing prayer:

O God who made the rainbows in the
sky, You made our land a rainbow, too:
from purple mountain majesties to
amber waves of grain, we marvel at the
colors of our Nation, and the beauty of
our land.

Today, this week, and tomorrow in a
special way—Flag Week, and June 14,
Flag Day—we set aside some time to
honor special colors: the colors of our
flag. We celebrate the values our flag
in all its colors and its glory rep-
resents, and the memories and dreams
our Stars and Stripes—our Star-Span-
gled Banner—still invokes. ““The grand
old flag,” as the old song goes, is still
‘“the emblem of the land | love’’—we
love—‘‘the home of the free and the
brave.”

In a moment we will pledge our alle-
giance to the flag—and to the Republic
for which it stands. As we take that
pledge today, let us make that pledge a
prayer. Let us pray that the colors of
our flag, and the true colors of our Na-
tion and our people—our dedication to
the cause of liberty and justice for all;
our courage and determination even in
the face of adversity; and our faith—
are forever represented by our flag.
May it bring hope of better times to all
the citizens of our land, and all the na-
tions of our world. May it forever wave,
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o’er the land of the free, and the home
of the brave.
And may we say, Amen.

———

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

————————

SCHEDULE

Mr. FRIST. Mr. President, for the in-
formation of all Senators, the Senate
will be in a period for morning business
until 10 a.m. Under the previous order,
at 10 a.m. the Senate will proceed to
executive session and immediately
vote on the nomination of Hewitt Pate
to be Assistant Attorney General. That
will be the first and only vote today.

On Monday, we will begin consider-
ation of S. 1, the prescription drug/
Medicare bill. As a reminder, there will
be no votes during Monday’s session.
However, Senators will be able to make
their opening remarks on the prescrip-
tion drug bill.

Late last night, the Finance Com-
mittee completed the markup of that
bill, and it will be available for debate
on Monday. It is our intention to stay
on that bill until completion, working

through the debate and amendment
process to everyone’s satisfaction. |
will have more to say on the schedule
later today.

———

RECOGNITION OF THE ACTING
MINORITY LEADER

The PRESIDENT pro tempore. The
Senator from Nevada.

Mr. REID. While the majority leader
is in the Chamber—it was not appro-
priate yesterday when we finished the
FAA bill—I wish to say in his presence
that it seems the press always focuses
on the flare-ups that take place in the
Senate in committee or on the floor
and they do not often recognize the
good work done by the Senate. | think
the work done yesterday on the FAA
bill was exemplary. The managers of
the bill, the chairman and ranking
member, Senator McCAIN and Senator
HOLLINGS, showed their maturity. They
worked through these amendments.
When there was a debate that was nec-
essary, they had one. When votes were
necessary, they had votes. There were
no unnecessary votes yesterday. They
were aided by the two subcommittee
chairs, Senator ROCKEFELLER and Sen-
ator LOTT.

I thought yesterday was really a
good day for the Senate. The FAA re-
authorization was one of the most im-
portant bills we could do. There are
things in that bill that will help every
part of our country. The conferees have
already been appointed. They can go to
conference as early as next week and
come back with a bill very soon.

Again, | say that it is more press
worthy to focus on things that go
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wrong and not very press worthy to
focus on things that go right, but it is
a testament to what the Senate can do
with the work we did yesterday on this
bill.

———
MORNING BUSINESS

The PRESIDENT pro tempore. There
will now be a period of morning busi-
ness until the hour of 10 a.m.

———
FOSTER CARE REFORM

Mr. FRIST. Mr. President, | will take
a few minutes to comment on some
events that occurred over the last cou-
ple of days that were not necessarily
apparent to a lot of people, either in
Washington, DC, or around the coun-
try. It has to do with a visit from
somebody everybody recognizes, and
that is Bruce Willis.

Mr. Willis came to our Nation’s Cap-
itol a couple of days ago to spotlight
the issue of foster care reform. This is
the first time | had the opportunity to
speak with him on this particular
issue. He is clearly a long-time advo-
cate for children in foster care and has
dedicated a huge amount of time to
bring attention to the problem of chil-
dren who are aging out of the system.

| take this opportunity to thank Mr.
Willis for his efforts and to take a mo-
ment to underscore the importance of
the issue he came to share with us, and
that is foster care reform.

Thousands of children are cared for
by loving families in our foster care
system, and we owe these families a
debt of gratitude for opening their
lives, their homes, and indeed their
hearts to these children. Because of
their generosity, many foster children
do become adopted and experience that
gift of a warm and a loving family.

But too many children—and Mr. Wil-
lis made crystal clear based on his ex-
periences and the information he has
gathered—end up being bounced from
place to place, never having that op-
portunity to have four walls and what
can be called a home, or even really
one person they can turn to and call
family.

Imagine spending your entire child-
hood as a virtual orphan: No one to
come to your high school graduation,
no one to keep your picture in their
wallet. Most of us do take for granted
having a family, but for many children
in America childhood is the time they
spend waiting in vain for someone to
call mom or dad.

Even worse, some foster children end
up in situations where they experience
severe mental and physical abuse.
Many develop health problems and suf-
fer emotional and even physical ne-
glect.

It is my hope that through our ef-
forts in this legislative body, through
the efforts of the National Adoption
Center and other groups such as Chil-
dren in Foster Care, by public aware-
ness campaigns such as National Adop-
tion Day, through PSAs featuring well-
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known figures and the participation of
people whom everybody recognizes,
such as Mr. Willis, America’s foster
children will get what they need most,
and that is a family. | applaud my col-
leagues for their efforts on behalf of
America’s foster children.

A few minutes ago, | was listening to
LARRY CRAIG. He has been one of the
Senate’s leading voices on this whole
issue of adoption and foster care. In
2001, he cosponsored the Hope For Chil-
dren Act as part of the Economic
Growth and Tax Relief Reconciliation
Act which we just passed and which has
become the law of the land.

Others, such as Senator JiM BUNNING,
the distinguished Senator from Ken-
tucky, worked to pass a bill to exclude
foster care payments from taxation.
Other Senators, including Senators
HUTCHISON, LANDRIEU, ROCKEFELLER,
and CLINTON, have all worked to im-
prove foster care and adoption issues.
America’s foster children are helped
immeasurably by their efforts.

As we debate the big issues, the bold
issues, the issues that make the head-
lines—the Medicare modernization, the
addition of prescription drugs to give
seniors health care security, to give
them greater choice, to have plans that
better meet their needs—as we debate
the important issues, such as energy
this week and FAA reauthorization and
tax credits, we should not forget to
protect our most vulnerable citizens.
Truly, America’s foster children are de-
pending on us to look out for them.

———

HAPPY BIRTHDAY PRESIDENT
GEORGE HERBERT WALKER BUSH

Mr. FRIST. Mr. President, | wish our
41st President, George Herbert Walker
Bush, a happy birthday. Yesterday he
turned a robust 79 years of age.

——————

DAVID BRINKLEY

Mr. FRIST. On behalf of my col-
leagues and myself, | express our con-
dolences to the family and friends on
the passing of news giant and tele-
vision pioneer David Brinkley. Over
the course of his 60 outstanding years
in journalism, David Brinkley covered
every President from Franklin Delano
Roosevelt to President Clinton. He
earned nearly every award in jour-
nalism, including 10 Emmy Awards and
3 Peabody Awards. In 1992, David
Brinkley was bestowed by President
George Bush the highest civilian
honor, the Medal of Freedom award.

He died in his home Wednesday night
in Houston. We all say Godspeed to a
great American.

I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDENT pro tempore. | ask
unanimous consent that the order for
the quorum call be rescinded.

Without objection, it is so ordered.
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CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore. Morn-
ing business is closed.

——————

EXECUTIVE SESSION

NOMINATION OF R. HEWITT PATE,
OF VIRGINIA, TO BE AN ASSIST-
ANT ATTORNEY GENERAL

The PRESIDENT pro tempore. Under
the previous order, the hour of 10 a.m.
having arrived, the Senate will proceed
to executive session to consider the
nomination of R. Hewitt Pate, of Vir-
ginia, to be an Assistant Attorney Gen-
eral.

The legislative clerk read the nomi-
nation of R. Hewitt Pate, of Virginia,
to be an Assistant Attorney General.

Mr. ALLEN. Mr. President, | ask my
fellow Senators to vote for R. Hewitt
Pate to be Assistant Attorney General
for the Antitrust Division of the
United States Department of Justice. |
rise today to share with my colleagues
my views, familiarity and admiration
for R. Hewitt Pate.

We all know, and the Presiding Offi-
cer recognizes, how important our anti-
trust laws are and their beneficial in-
fluence in making sure we have com-
petition in our free market society.
Competition is absolutely essential be-
cause it forces us to always be innova-
tive to ensure a good market share for
whatever the product or service. Our
antitrust laws are vital for free com-
petition in our society and in our econ-
omy.

Mr. Pate, as Assistant Attorney Gen-
eral in the Antitrust Division of the
Justice Department, will be one of the
key leaders, if not the key leader, in
making sure that monopolistic or anti-
competitive practices do not occur in
this country. | can confidently say Mr.
Pate is very well qualified to decide
antitrust matters effectively. He will
lead with impartiality, dignity and
fairness in this important position.

When |1 was Governor of Virginia, |
appointed Mr. Pate to the Virginia
Commission of Higher Education and
the Governor’s Commission on Self-De-
termination and Federalism.

I have known Hew Pate since he was
at the University of Virginia. | was a
relatively young delegate at the time,
representing Mr. Jefferson’s seat in Al-
bemarle and Nelson Counties, which
surround the University of Virginia.
Ever since those years, Hew Pate has
constantly amazed me. Even then, as a
very young man at the University of
Virginia School of Law, he was always
very conscientious and knowledgeable,
and he has been a very good friend and
ally ever since.

Hew Pate graduated first in his class
from the University of Virginia Law
School in 1987 and went on to clerk for
Judge J. Harvie Wilkinson on the
Fourth Circuit Court of Appeals. In ad-
dition, Mr. Pate clerked for both Jus-
tice Louis Powell and Justice Anthony
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Kennedy on the United States Supreme
Court.

After these impressive clerkships,
Mr. Pate went on to practice antitrust
law for 10 years at Hunton & Williams,
which is one of Virginia’s largest and
most highly respected law firms. Hew
Pate also taught competition law at
the University of Virginia.

Since 2001, Mr. Pate has performed
with distinction, handling several sig-
nificant matters in a scholarly, rea-
soned, and admirable manner for the
Department of Justice’s Antitrust Di-
vision. Since November 2002, Hew Pate
has been the Acting Assistant Attorney
General for Antitrust. In fact, on a
case affecting a major company in the
Commonwealth of Virginia, my good
colleague Senator WARNER and | were
on one side advocating a certain result,
and Mr. Pate was on the other side. Mr.
Pate briefed us on how our views were
not necessarily in accordance with the
views of the Department of Justice, but
he did it in a very careful, considerate,
and well-reasoned way. Afterward, we
did not have any reason to appeal be-
cause the conclusion was so well
briefed and researched.

It is my sincere pleasure to highly
recommend this exceptional nominee
and outstanding Virginian this morn-
ing.

I respectfully urge all my colleagues
to support the confirmation of R. Hew-
itt Pate to this important position in
the Department of Justice. | think he
will be an outstanding Assistant Attor-
ney General, leading the Antitrust Di-
vision.

Mr. LEAHY. Mr. President, today, we
confirm R. Hewitt Pate to be Assistant
Attorney General of the Antitrust Di-
vision at the Department of Justice.
The Antitrust Division is charged with
a critically important role in pro-
tecting our nation’s consumers and
their markets, and | look forward to
Mr. Pate fulfilling that role with dili-
gence and distinction.

As the boundaries of our market-
places are expanding ever outward,
many of the competitive issues that
were once only local have become re-
gional, national, or even global in their
impact. That global economy is also
increasingly dominated by high tech
and information industries. In those
arenas, technological change and inno-
vation are taking place at dizzying
speed, and we are seeing new and cre-
ative products and services developed
every day. Fair and efficient policing
of corporate behavior in those swiftly
evolving markets is particularly im-
portant to ensure that the early en-
trants do not preclude competition
from later rivals, and that a rapid ac-
cumulation of market power cannot be
used to harm consumers.

Another hallmark of antitrust prob-
lems arising in recent years has been
the increasing number of situations in
which suppliers and distributors join
forces, possibly to the detriment of
consumers. Many of us are accustomed
to thinking of antitrust enforcement as
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focused on mergers of competitors, but
as more and more vertical arrange-
ments are entered into, we must be
aware—and be wary—of such deals.
While in some cases they may permit
consumers a greater range of choice
than they would otherwise enjoy, they
can also facilitate grievously anti-
competitive behavior. As we all move
more and more of our acquisition of in-
formation, of goods, and of services, to
the Internet, the online businesses and
markets will need the scrutiny of the
Antitrust Division to help guarantee
that those marketplaces provide dig-
ital-age consumers with the quality
and quantity of offerings that have
long been the promise of the Internet.

As Mr. Pate confronts these issues,
with the help of the many seasoned ca-
reer lawyers and economists in the
Antitrust Division, | am confident that
he will be able to protect and promote
the competitive health of the Amer-
ican economy. We all stand to benefit
if he does his job well. | stand by ready
to help him ensure that consumers and
producers alike enjoy the benefits of a
properly functioning marketplace.

Mr. KOHL. I rise today in support of
the confirmation of Hew Pate to the
important post of Assistant Attorney
General for Antitrust. I am confident
that Mr. Pate’s talents and dedication
will serve the Justice Department and
the American people very well in this
vital position.

The responsibilities of the Justice
Department’s Antitrust Division have
never been more important. In our
challenging economic times, we all de-
pend on the dynamism of competition
to provide economic growth and jobs
necessary to propel our economy for-
ward. And | am convinced that only
the aggressive enforcement of our Na-
tion’s antitrust laws—our fundamental
charter of economic liberty proven for
over 110 years—will ensure that com-
petition will flourish and ensure that
consumers will obtain the highest qual-
ity products and services at the lowest
possible prices. The Antitrust Division
must be a vigilant watchdog to ensure
that the antitrust laws are properly en-
forced to prevent companies from sti-
fling competition and harming con-
sumers.

Moreover, Mr. Pate will assume his
post at a time when the Antitrust Divi-
sion will have to serve as our last line
of defense against excessive media con-
solidation. Now that the FCC has sub-
stantially relaxed media ownership re-
strictions, many expect a new wave of
media mergers and acquisitions. These
acquisitions will come before the Jus-
tice Department for review. We will ex-
pect that Mr. Pate will be careful to re-
view these transactions to ensure that
they do not unduly diminish competi-
tion in the marketplace of ideas nor
unduly harm the diversity of news and
information so essential to our democ-
racy.

It is essential, then, that the next
head of the Antitrust Division be com-
mitted to the Justice Department’s
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tradition of vigorous antitrust enforce-
ment. The performance of the Anti-
trust Division over the last 2 years
under Mr. Pate’s predecessor’s leader-
ship gave me considerable cause for
concern. From the defects in the
Microsoft settlement—which many be-
lieve was unnecessarily weak and rid-
dled with loopholes—to the general de-
cline in the division’s enforcement ac-
tivities, we were left to wonder if the
division was truly committed to its
crucial mission of protecting competi-
tion. We will expect the next Antitrust
Division Chief to return to the tradi-
tion of strong and energetic antitrust
enforcement.

| believe that Mr. Pate is well quali-
fied to restore our confidence and lead
the Antitrust Division in the years
ahead. He has compiled an impressive
record of achievement at a relatively
young age as an attorney in private
practice, and we have heard a great
deal of praise for his talents and legal
acumen. Since joining the Justice De-
partment as a Deputy Assistant Attor-
ney General in the Antitrust Division
more than 2 years ago, Mr. Pate has
proven to be an effective enforcer of
our Nation’s antitrust laws. As a Dep-
uty, he was responsible for many of the
division’s most important matters, in-
cluding its successful challenge last
year to the Echostar/DirectTV merger
in the satellite television industry.
And | have been particularly impressed
with his dedication and hard work
since he assumed the leadership of the
Antitrust Division on an acting basis
last fall.

My favorable impression of Mr. Pate
has been enhanced by my own dealings
with the nominee. He demonstrated his
knowledge and expertise in antitrust
law at our confirmation hearing sev-
eral weeks ago. And | was particularly
pleased with his forthrightness and
candor in our private meeting in ad-
vance of the hearing, where he im-
pressed me with the sincerity and seri-
ousness with which he would take his
new responsibilities.

I will therefore vote in favor of con-
firming Mr. Pate. | will look forward to
working with Mr. Pate in the months
and years ahead.

Mr. HATCH. Mr. President, | rise in
support of R. Hewitt Pate’s nomination
for Assistant Attorney General for the
Antitrust Division.

I would note that Mr. Pate’s nomina-
tion was unanimously approved by the
Judiciary Committee. 1 fully expect
that the Senate will follow suit and
quickly approve his nomination to this
important position.

Over the last decade, the position of
the Assistant Attorney General for
Antitrust has grown in importance.
The rapid transformation of our coun-
try’s economy, particularly in new
technologies and international mar-
kets, has raised public attention and
policy focus on a variety of important
antitrust issues. The Assistant Attor-
ney General plays a crucial role in for-
mulating competition policy and en-
forcing existing antitrust laws to make
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sure that our free-market economy op-
erates efficiently and serves the public.

Mr. Pate comes before the United
States Senate with an impressive track
record of public service in the Anti-
trust Division. In June 2001, he was ap-
pointed as the Deputy Assistant Attor-
ney General responsible for Regulatory
Matters, and served ably under then
Assistant Attorney General Charles
James. In November 2002, after Mr.
James’ departure, Mr. Pate was ap-
pointed as Acting Assistant Attorney
general for the Antitrust Division.
During that time, he has demonstrated
his talent and ability to lead the Anti-
trust Division.

Prior to joining the Justice Depart-
ment in 2001, Mr. Pate practiced at the
distinguished law firm of Hunton &
Williams in Richmond, Virginia, where
he had a distinguished record in rep-
resenting both plaintiffs and defend-
ants in a variety of antitrust and busi-
ness law cases. After graduating first
in his class at the University of Vir-
ginia Law School in 1987, Mr. Pate
went on to clerk for the honorable J.
Harvie Wilkinson, at the United States
Court of Appeals for the Fourth Cir-
cuit, Supreme Court Justice Lewis
Powell, and Supreme Court Justice An-
thony Kennedy. During his tenure at
the firm of Hunton & Williams, Mr.
Pate found time to teach at the Uni-
versity of Richmond and University of
Virginia Law Schools.

With such an impressive background,
both in private practice and in anti-
trust enforcement, particularly given
his proven track record, I am confident
that Mr. Pate will be an excellent As-
sistant Attorney General for the Anti-
trust Division. | am hopeful that this
Senate will act quickly to confirm Mr.
Pate’s nomination.

Mr. LOTT. Mr. President, | ask for
the yeas and nays.

The PRESIDING OFFICER (Mr.
CHAFEE). Is there a sufficient second?

There is a sufficient second.

The question is, Will the Senate ad-
vise and consent to the nomination of
R. Hewitt Pate, of Virginia, to be an
Assistant Attorney General? The clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. McCONNELL. | announce that
the Senator from Mississippi (Mr.
COCHRAN), the Senator from Wyoming
(Mr. ENzI), the Senator from North
Carolina (Mrs. DoLE), the Senator from
Illinois (Mr. FITZGERALD), the Senator
from South Carolina (Mr. GRAHAM), the
Senator from Oklahoma (Mr. INHOFE),
the Senator from Oklahoma (Mr. NICK-
LES), the Senator from KANSAS (Mr.
ROBERTS), the Senator from Oregon
(Mr. SMITH), the Senator from Wyo-
ming (Mr. THOMAS), the Senator from
Ohio (Mr. VoiNoviIcH), and the Senator
from Virginia (Mr. WARNER) are nec-
essarily absent.

Mr. REID. | announce that the Sen-
ator from Louisiana (Mr. BREAUX), the
Senator from Delaware (Mr. CARPER),
the Senator from North Dakota (Mr.

CONGRESSIONAL RECORD — SENATE

DORGAN), the Senator from North Caro-
lina (Mr. EDWARDS), the Senator from
Florida (Mr. GRAHAM), the Senator
from lowa (Mr. HARKIN), the Senator
from South Carolina (Mr. HOLLINGS),
the Senator from Vermont (Mr. JEF-
FORDS), the Senator from Massachu-
setts (Mr. KERRY), the Senator from
New Jersey (Mr. LAUTENBERG), the Sen-
ator from Connecticut (Mr.
LIEBERMAN), the Senator from Mary-
land (Ms. MIKULSKI), the Senator from
Georgia (Mr. MILLER), the Senator
from Washington (Mrs. MURRAY), the
Senator from Florida (Mr. NELSON),
and the Senator from Nebraska (Mr.
NELSON) are necessarily absent.

I also announce that the Senator
from Rhode Island (Mr. REED) is absent
attending a funeral.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“yea’.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring a vote?

The result was announced—yeas 71,
nays 0, as follows:

[Rollcall Vote No. 226 Ex.]

YEAS—T71

Akaka Corzine Leahy
Alexander Craig Levin
Allard Crapo Lincoln
Allen Daschle Lott
Baucus Dayton Lugar
Bayh DeWine McCain
Bennett Dodd McConnell
Biden Domenici Murkowski
Bingaman Durbin
Bond Ensign ;;)i/gr
Boxer Feingold Rockefeller
Brownback Feinstein Santorum
Bunning Frist Sarb
Burns Grassley arbanes
Byrd Gregg SchL!mer
Campbell Hagel Sessions
Cantwell Hatch Shelby
Chafee Hutchison Snowe
Chambliss Inouye Specter
Clinton Johnson Stabenow
Coleman Kennedy Stevens
Collins Kohl Sununu
Conrad Kyl Talent
Cornyn Landrieu Wyden

NOT VOTING—29
Breaux Harkin Nelson (FL)
Carper Hollings Nelson (NE)
Cochran Inhofe Nickles
Dole Jeffords Reed
Dorgan Kerry Roberts
Edwards Lautenberg Smith
Enzi Lieberman Thomas
Fitzgerald Mikulski : .
Graham (FL) Miller &Z’:ﬁ%"rmh
Graham (SC) Murray

The nomination was confirmed.

————
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

———

UNANIMOUS CONSENT
AGREEMENT—S. 1

Mr. ALEXANDER. MR. President, |
ask unanimous consent that at 2 p.m.
on Monday, June 16, the Senate pro-
ceed to the consideration of S. 1, the
Prescription Drug Benefits bill, re-
ported by the Finance Committee; pro-
vided further that this order will be vi-
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tiated if the bill is not available by
that time. | ask consent that on Mon-
day there be debate only with respect
to the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

MORNING BUSINESS

Mr. ALEXANDER. | ask unanimous
consent there now be a period of morn-
ing business, with Senators permitted
to speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CHANGE OF VOTE

Mr. BAYH. Mr. President, on rollcall
vote No. 221 | voted nay. It was my in-
tention to vote yea. Therefore, |1 ask
unanimous consent that | be permitted
to change my vote. This will in no way
change the outcome of the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ZIMBABWE

Mr. ALEXANDER. Mr. President, |
rise today to bring to the attention of
the Senate the oppression of democ-
racy and freedom underway in
Zimbabwe. A number of my colleagues,
including the Senators from Arizona
and Kentucky, have led this body in
discussions about oppression in Burma.
I share their concerns.

But as Chairman of the Foreign Rela-
tions Subcommittee on African Affairs,
I would be remiss not to note a strug-
gle in Zimbabwe that bears at least
some similarity to events in Burma. As
in Burma, the leader of the democratic
opposition in Zimbabwe has been im-
prisoned by an illegitimate govern-
ment in a cruel attempt to maintain

power.
The so-called “President” of
Zimbabwe, Robert Mugabe, has en-

gaged in a systematic campaign of in-
timidation, torture, and terror to op-
press opposition to his rule over
Zimbabwe. Since the elections of 2000,
when Mugabe’s ruling party rigged the
elections in its favor and terrorized
voters for the opposition, Zimbabwe
has been thrown into a downward spi-
ral. Youth brigades not unlike the Hit-
ler Youth or Chinese Red Guard roam
the streets and invoke terror on those
who resist Mugabe’s rule. The coun-
try’s infrastructure, which was fairly
good prior to this time, has deterio-
rated rapidly.

In the last week the situation has
grown worse. A little over 1 week ago,
for the second time this year, the peo-
ple of Zimbabwe stood up and said
enough is enough. Strikes and work
stoppages occurred throughout the
country as many citizens engaged in a
massive protest of Mugabe’s illegit-
imate regime. Many rightly blame
Mugabe not only for political turmoil,
but also economic decay, led by fuel
and food shortages.
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The government’s response was swift
and brutal. Armed troops descended
upon neighborhoods where opposition
members lived and violently beat those
suspected of opposing Mugabe. More
than 800 individuals were arrested,
many of them tortured. According to
the most recent reports | have seen,
about 150 individuals have now been re-
leased, but only after paying an ‘‘ad-
mission of guilt” penalty of $3,000 to
$5,000. In order to get out of jail, you
have to admit your guilt and pay a
huge fine.

Here is Mugabe’s justification. He is
quoted as saying, ‘“The actions are bla-
tantly illegal in that they are aimed at
an unconstitutional removal of the
country’s head of state.”” He is essen-
tially saying that by protesting his
rule, protestors are committing a
crime. And he is arresting and tor-
turing them as a result. The only crime
being committed is the continued rule
of Robert Mugabe.

Just prior to the first crackdown in
March, which followed a similar pro-
test and work stoppage, Mugabe said,
and | am quoting, ‘I am still the Hitler
of the time.”” Let me say that again. He
said, “‘I am still the Hitler of the
time.”” He purposely chose to compare
himself to Adolph Hitler, perhaps the
most evil leader in the entire 20th cen-
tury. After that announcement in
March, military forces loyal to Mugabe
burst into people’s homes in pre-dawn
raids, raping and beating those sus-
pected of supporting the Movement for
Democratic Change, Zimbabwe’s oppo-
sition party. Torture tactics included
rape, electrocution, forced consump-
tion of chemicals and urine, cigarette
burning, whipping with steel cable,
barbed wire and sustained beatings.

What makes these events truly tragic
is that prior to Mugabe’s actions,
Zimbabwe was not a dilapidated coun-
try ready to collapse. On the contrary,
it was a leading African nation with a
strong economy and infrastructure.
Zimbabwe’s roads were among the best
in Africa, and its agricultural sector
was a major exporter. As an example of
the rapid decline Zimbabwe faces, their
GDP has shrunk from $9.3 billion in
2001 to only $5.4 billion today. It has
been cut nearly in half in only 2 years.

The latest news reports from
Zimbabwe show that Mugabe is now ac-
tively imprisoning and torturing lead-
ers of the opposition party, the Move-
ment for Democratic Change or MDC.
Morgan Tsvangirai, the leader of the
MDC, is in prison and charged with
treason as are hundreds of party activ-
ists. Tsvangirai lost last year’s rigged
Presidential elections, and has begun
legal proceedings against Mugabe be-
cause the elections were not conducted

properly. | can only hope that
Tsvangirai and the MDC survive
Mugabe’s violent rampage against
them.

The White House and the State De-
partment have responded to this crisis,
and | hope will continue to work to
achieve a change of leadership in
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Zimbabwe. President Bush recently im-
posed sanctions on the Mugabe govern-
ment. The sanctions, which began on
March 7, prohibit any U.S. corporation
from making business deals with
Zimbabwe and also freeze any assets
top Zimbabwean officials in the
Mugabe government may have in U.S.
banking institutions. The State De-
partment has condemned Mugabe’s ac-
tions, and taken other appropriate dip-
lomatic action.

The people of Zimbabwe deserve bet-
ter. They deserve better than a regime
that commits violence on its own peo-
ple. They deserve better than to see
their economic infrastructure de-
stroyed by a dictator-on-the-rampage.
And they are standing up for them-
selves by actively demonstrating
against this terrible regime. | hope
other countries in the region will join
with the United States and others in
opposing this brutal regime in the hope
of bringing new, democratic leadership
to power in Zimbabwe.

The PRESIDING OFFICER. The Sen-
ator from Texas.

————

TRIBUTE TO SENATOR KAY
BAILEY HUTCHISON

Mr. CORNYN. Mr. President, | want
to take a few moments to say some
words in tribute to the senior Senator
from Texas, one who this week marks
her tenth anniversary as a Member of
this august body, Senator Kay Bailey
Hutchison.

Senator HUTCHISON is a wonderful
spouse to her husband, Ray; a wonder-
ful mother to her children, Bailey and
Houston; an excellent Senator; and a
great Texan. | am enormously grateful
to be able to work alongside of a
woman of her vision, a woman of her
energy, and someone who represents
the very best of the State of Texas.

After 10 years in the Senate, Senator
HuTcHISON has shown herself to be a
great leader in so many different ways.
She has devoted herself to our national
security. She has dedicated herself to
preserving our homeland security. She
has energetically sought legislation
that will create jobs and greater oppor-
tunities for all Americans. She has
worked hard to improve health care,
not just for people in our State, the
State of Texas, but for all Americans.

All of us came here from our various
States to serve those States, but we
also came here to serve this great Na-
tion. Senator HUTCHISON came here, in
addition, to make a difference, to work
to find solutions to the complex prob-
lems of modern society, to attain real
and lasting change for the good. She
has succeeded in brilliant fashion.

President Ronald Reagan once said:

We have been blessed with the opportunity
to stand for something, for liberty and free-
dom and fairness, and these are things worth
fighting for, worth devoting our lives to.

Senator HUTCHISON has devoted her
life to these very values. Her life serves
as an example to us all, a life of patri-
otism, responsibility, dedication, and
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abundant friendship. She has been a
leader in Texas and here in the Senate.
It is lives like Senator HUTCHISON’s
that make me proud to say I am from
the great State of Texas, and prouder
still to call her my friend.

Senator HUTCHISON, over these last 10
years in the Senate, has made Texas
proud as she works hard for all Ameri-
cans as a woman of great valor. | thank
Senator HUTCHISON for her leadership,
for her counsel, and for her steadfast
service to the great State of Texas and
to the United States of America.

| yield the floor.

Mr. ALEXANDER. Mr. President, |
commend my colleague, Senator
CORNYN, for his remarks. Senator KAY
BAILEY HuUTCHISON has distinguished
herself over these 10 years. It is very
appropriate that her junior colleague
bring that to the attention of the Sen-
ate. She is a Senator from our second
largest State. She has been a pioneer in
women’s rights and advancement by
women. When she began her career, as
was true for our colleague from North
Carolina, Senator DoOLE, not many
legal jobs were available to women,
much less positions in the Senate.

She has achieved a lot. She is part of
our leadership, and I am glad | was
here to hear Senator CORNYN’S re-
marks.

I hope both Senators will permit me
to comment on the fact that some of
the best things in Texas come from
Tennessee. A lot of Tennesseans went
to Texas in the 1830s. One of Senator
HUTCHISON’s ancestors was Governor
Hall, of Tennessee, just as Sam Hous-
ton was Governor of Tennessee before
he was Governor and Senator from
Texas. So Tennesseans take special
pride in 10 years of service by someone
we consider, if not our daughter, at
least our cousin.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, | thank
my desk mate and member of the fresh-
man class of 2002 in the Senate, LAMAR
ALEXANDER, for his comments and his
friendship and his great service, not
only on behalf of Tennessee but on be-
half of the Nation. He did make a very
appropriate observation about the con-
nection between the people of the State
of Tennessee and Texas. Some have
said many of the people who populated
Texas were evading their creditors in
Tennessee, which is one reason for
their going to Texas in the first place,
where they believed there would be
great opportunity. With a land the size
of Texas, with the opportunity to till
the soil and take risks and perhaps
reap the rewards of that risk, many
people came from all over the United
States—indeed, the world—to Texas.

One great Tennessean—and | want to
just make this comment while Senator
ALEXANDER is here—with whom | am
proud to connect myself is Sam Hous-
ton, who was a distinguished figure in
Tennessee before he came to Texas,
then served as Governor, President of
the Republic, and whose seat in the
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U.S. Senate | now hold. When Texas
was annexed to the United States of
America in 1845, Thomas Jefferson
Rusk, a former member of the Texas
Supreme Court at that time, and Sam
Houston, came to Washington to rep-
resent the State of Texas.

So | am proud to have that connec-
tion, another connection with the good
people of Tennessee and with my friend
LAMAR ALEXANDER, and to be con-
nected through that lineage to that
seat originally held by a great Ten-
nessean, and we claim him as a great
Texan, a great American still, Sam
Houston.

Mr. President, | yield the floor.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. AL-
EXANDER). Without objection, it is so
ordered.

Mr. BYRD. Mr. President, is the Sen-
ate in morning business?

The PRESIDING OFFICER.
morning business.

Mr. BYRD. Mr. President, | ask unan-
imous consent to speak out of order for
such time as | may consume.

The PRESIDING OFFICER. Without
objection, it is so ordered.

It is in

Mr. BYRD. Mr. President, | thank
the Chair.
———
SALLY GOFFINET
Mr. BYRD. Mr. President, Sally

Goffinet is an unsung hero. Like many
thousands of Senate staffers, her name
is not widely known. There are no news
accounts of her 31 years of service to
her country. Her quiet professionalism
will never be the subject of wide ac-
claim. But she is a star of the Senate
family. Sally is one of the thousands of
people stretching back over the history
of our Republic to whom the Senate
owes a very great debt.

Sally Goffinet was hired in 1972 by
one of the greatest Parliamentarians
ever to serve the Senate, the late Dr.
Floyd Riddick. Sally was the first
woman ever to be assigned to that of-
fice. She continued to serve the Parlia-
mentarian’s office until the spring of
this year, at which time she retired.
Sally has worked for every Parliamen-
tarian since the office was established,
except for the very first Senate Parlia-
mentarian, Mr. Charles Watkins.
Charles Watkins was the Parliamen-
tarian when | came to the Senate 45
years ago.

Sally graduated from college with a
BA in history. So her interest in the
Senate came naturally.

Can you imagine the institutional
knowledge and the institutional mem-
ory she possesses? She possesses some-
thing there.

When | say that, I mean an institu-
tional memory. And not every Senator
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has that, an institutional memory. It
is acquired after one is here a great
while, normally. But it is not normally
that every Senator acquires an institu-
tional memory.

Why is that? One has to be inter-
ested. A Senator must be interested in
the Senate as an institution, its his-
tory, its customs, its folklore, its rules,
and its precedents. Then one will have
an institutional memory.

The institution means something.
The institution is always at the center
of a Senator’s public life, if he or she
has an institutional memory.

Can you imagine the institutional
memory that Sally possesses? When
one works alongside so many Parlia-
mentarians, one acquires a deep, deep
exposure to Senate rules and prece-
dents. Senate rules and precedents—
how important are they?

Thomas Jefferson in his manual,
““Jefferson’s Manual,”” spoke of Speaker
Onslow.

I watched television when it was
good. There is a good show on most
Saturday nights. | get it on Channel 22
in McLean, or | get it on 26 over in
McLean. On some evenings, this par-
ticular picture, or show, will be on
both—possibly on 22 at a given time
and a half hour later on Channel 26.
This picture is British. Ah, what actors
they are. We have few Americans, in
my judgment, who are real, honest-to-
goodness actors. They are conscious of
the fact that they are acting in that
show. It comes out at you when you
watch it, but not with the British.
They just act in a very natural way,
and speak—what great English, what
grammar. The British have it all over
us, for the most part.

On Saturday nights, my wife Erma
and | watch ‘‘Keeping Up Appear-
ances.” It is good, clean comedy. So
tune in on “Keeping Up Appearances.”

As | talk about Sally, she has seen
Members come and go. She has ac-
quired an institutional memory. And
such long service in such a position im-
parts almost a sixth sense about the
Senate and about its unique role in our
constitutional system.

And as | was about to say, Thomas
Jefferson spoke of the Speaker of the
British Parliament when he spoke of
Mr. Onslow. The reason | got off on
this other part about the Saturday
evening TV is because there is a person
in this comedy show whose name is
Onslow. When Jefferson spoke of
Onslow, he was speaking of a different
Onslow. He was talking of the Speaker
of the House of Commons, who said—
and Jefferson said it also—that it is
more important that there be a rule
than what the actual rule says. And he
makes a very good point in saying that
it is more important that there be a
rule than what the rule actually says.
Because if there is a rule, there will be
order, and a minority will be heard. If
there is a rule, there will be order.

And so we are talking now about the
Parliamentarians. The Senate has not
always had a Parliamentarians. But
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Charlie Watkins was the Parliamen-
tarian when | came. That is a long
time ago as we measure service in the
Senate.

So Sally acquired that deep exposure,
that | referred to, to the Senate rules
and precedents. And one who is in such
a position naturally witnesses the Sen-
ate’s dynamic change as events occur.
History progresses and Members come
and go. Such long service in such a po-
sition imparts, as | say, almost a sixth
sense about the Senate and about its
unique role in our constitutional sys-
tem. Such an individual really can
never be replaced.

Today, when so many Members and
staffers in our Senate family do not
stay very long, | often wonder how we
will fare in keeping that sense of the
institution alive in future years, that
institutional pride, pride in being a
Member, an individual who has been se-
lected by the constituents of that par-
ticular State, who have gone to the
voting booths and cast their votes for a
particular individual to serve in this
great institution. We must find a way
because, year by year, an under-
standing of the Senate’s ultimate role
and purpose is slipping away.

We have these pages on the Repub-
lican side and the Democratic side, and
they are wholesome, fine young people.
I talk with every new class that comes
in. 1 get acquainted with them. | talk
with them. | tell them stories. | tell
them, for example, the story written
by that great author, Tolstoy, ‘‘How
Much Land Does a Man Need?”’

I have not talked to this new group
yet, but probably the first story | will
tell them will be ‘“How Much Land
Does a Man Need’ by Tolstoy. Then |
may tell them that story that great
Chataquan speaker told 5,000 times.
Russel Conwell, that great Chataquan
speaker, told the story ‘““Acres of Dia-
monds.”” He said he had told that story
5,000 times. Well, I am going to tell
that story to the pages also.

These are great stories, and | look
forward to talking with them. In this

way, | help to preserve an under-
standing of what the Senate is all
about. We talk about that. We talk

about politics and about the Senate so
that these young people, when they
leave here, will go out and they will
spread the word also.

Individuals like Sally Goffinet have
helped to keep us true to our course.
And, today, | thank Sally for her long
years of service, her pleasant and pro-
fessional demeanor, which | will miss,
and her wisdom, born of long experi-
ence and deep appreciation for the spe-
cial place which is the United States
Senate.

I send my best to her husband of 31
years, Joe Goffinet, and to her daugh-
ter, Sarah. Joe is a special education
teacher. Sarah 1is a graduate of
Bowdoin College in Maine, and she is
presently working at the Corcoran Gal-
lery of Art. So the Senate’s loss is
their gain.



June 13, 2003

FLAG DAY

Mr. BYRD. Well, the next subject I
want to talk about today—and may |
say to any other Senator who wishes to
have the floor, | will be glad to give it
up at any time. So | do not want to hog
the floor, if I may use that word,
“hog.”

Tomorrow is Flag Day.

Now, from time to time, | speak on
events such as Flag Day, these na-
tional holidays—Independence Day, Fa-
ther’'s Day, Mother’s Day, Columbus
Day, and so on. When 1 first came to
the Congress, now over a half century
ago, there were Senators and there
were Members of the House who spoke
on these subjects. I do not see much of
that anymore. So | try to preserve that
way of Senate tradition, talking about
these days every year as they come
along. It enables us to be still and
know and to remember the things that
are our heritage, the things that made
America great. We hear a lot about
family values, and so | speak on Moth-
er’s Day about our mothers, | speak in
advance of Father’s Day—as | will a
little later this morning—about Fa-
ther’s Day, to preserve this heritage.

Mr. President, since 1885, Americans
have observed Flag Day on June 14. In
1949, President Truman signed an Act
of Congress designating June 14 of each
year as National Flag Day. That day,
June 14, which this year falls on Satur-
day, was chosen because it was on June
14, 1777, that the Continental Congress
adopted the Flag Act establishing an
official flag for the new Nation.

The first Flag Act was a model of
brevity. Here is what it said in its en-
tirety:

Resolved, That the Flag of the United
States be made of thirteen stripes, alternate
red and white; that the Union be thirteen
stars, white in a blue field, representing a
new Constellation.

As many Senators may remember
from their schooldays, in the early
years of the Nation there were a num-
ber of different variations of the flag
including, of course, the one consisting
of a circle of 13 stars that was attrib-
uted in our schoolbooks to Betsy Ross.

As the Nation grew, however,
changes were made to the flag. Each
change was authorized by an Act of
Congress or, in later years, by an Exec-
utive order of the President.

In 1818, Congress provided for a flag
of 13 stripes, 1 for each of the original
13 Colonies, and 1 star for each State to
be added to the flag on the Fourth of
July following the admission of each
new State to the Union.

The most recent change was made by
Executive order of President Eisen-
hower on August 21, 1959. His order pro-
vided for the arrangement of the stars
in 9 rows of stars staggered hori-
zontally and 11 rows of stars staggered
vertically. That is the flag that flies
over this Capitol Building today, and
that is the flag that stands majesti-
cally as it does beside the desk of the
President of the Senate, to the right of
the Presiding Officer.
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Today that Presiding Officer is from
the State of Tennessee, and he presides
over the Senate with great dignity and
aplomb.

While we are on that subject, people
all over the country watch the United
States Senate, which is the premier
upper legislative body in the world
today. Aren’t you proud that you serve
in this body? Always keep in mind that
the world is watching. It is watching
that Presiding Officer, how he or she
presides, and that is why | try to sug-
gest to new Members that they preside
in a way that lets the world know that
here is truly the greatest body of all.

I suggest they not read mail, they
not read newspapers while they are
presiding; that they give their full at-
tention to the Senate, to the Chamber,
to the individual Senator who is speak-
ing. Members of State legislatures
watch this Presiding Officer, believing
that here is the best, and we have to be
conscious of that when we preside. We
should be. Professors, students, coal
miners, housewives—people in every
walk of life—watch that desk.

There used to be a telephone at that
desk. When | became majority leader, I
took it out. | believe 1 was majority
leader at that time, or perhaps major-
ity whip. But | took that telephone out
so the Senators would not sit at that
desk and be talking on the telephone
while they were presiding. A few of
them did that, so | just moved out the
telephone.

So there is the flag right there by the
Presiding Officer. We see it every day
when we address the Chair. That is the
flag, as | say, that flies over the Cap-
itol Building today.

This very abridged, short history now
of the flag does not, of course, do jus-
tice to the emotions that we all feel as
we look at that flag. Imagine the ex-
citement in each new State as a new
flag is unfurled for the first time with
its new constellation of stars. Imagine
the excitement in the State of Alaska
when that new flag was unfurled. Imag-
ine the excitement in the State of Ha-
waii in 1959, when | first came to the
Senate—there was a new star in that
constellation. Imagine the excitement
in Hawaii as the people saw that flag
with the new star. West Virginia was
the 35th star on the flag.

We have but to think of the explorers
who have carried the American flag to
the ends of the Earth and into space.
We have but to look at the classic pho-
tograph of the American flag being
erected at lwo Jima to share in the de-
termination and triumph of that mo-
ment. And in the wake of September
11, 2001, who was not touched to the
core by the sight of all the American
flags that sprang up defiantly, as it
were, across the Nation immediately
after that attack, showing our sym-
pathy, our resolve.

There is no doubting the love and the
sorrow when you catch a tear creeping
down the face of a man in uniform as
taps is played and another flag is care-
fully and ceremoniously folded from
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atop the coffin and preserved for a
grieving widow.

Mr. President, our flag is our Na-
tion’s greatest symbol, the icon by
which we are recognized around the
world. Old Glory—there is nothing,
nothing, that can match it is our flag.
That is the way we feel about it. It has
withstood war. It has withstood as-
saults upon its fabric. But no assault
has yet bested the fabric of this Nation
or the ideals upon which the Nation
was founded.

I firmly believe that if we hold true
to our Constitution—here it is; | hold
it in my hand, the Constitution of the
United States—our flag will never fail,
and this great constellation of stars
and States will shine on through ages
to come.

So | close with one of my favorite
poems by Henry Holcomb Bennett, en-
titled ““The Flag Goes By.”

Hats off.

Along the street there comes

A blare of bugles, a ruffle of drums,

A flash of color beneath the sky;

Hats off.

The flag is passing by.

Blue and crimson and white it shines,

Over the steel-tipped, ordered lines.

Hats off.

The colors before us fly;

But more than the flag is passing by.

Sea-fights and land-fights, grim and great,

Fought to make and to save the State:

Weary marchers and sinking ships;

Cheers of victory on dying lips;

Days of plenty and years of peace;

March of a strong land’s swift increase;

Equal justice, right in law,

Stately honor and reverend awe.

Sign of a nation, great and strong

To ward her people from foreign wrong;

Pride and glory and honor—all

Live in the colors to stand or fall.

Hats off.

Along the street there comes

A blare of bugles, a ruffle of drums;

And loyal hearts are beating high;

Hats off.

The flag is passing by.

———
FATHER’S DAY

Mr. BYRD. Mr. President, this Sun-
day, June 15, is Father’s Day. It is a
day of lovely chosen, if sometimes
unstylish, ties; a day of lumpy clay
bowls and golf tee puzzles; of handmade
cards and big brunches. It is a day for
family members to struggle over what
to get dad, in a reflection of both the
many hours that fathers spend away
from home working and of his pro-
clivity for just buying himself what he
wants.

What does dad need? Nothing, really.
What he wants is more time with his
family and more time for fun, but that
cannot be purchased. That is some-
thing that cannot be purchased at the
mall.

This Father’s Day will be even more
special for the men returning from
service in Iraqg in time to meet newborn
sons and daughters for the first time.
They will be coming home to a pre-
cious new life that they see for the
first time in many instances. It is dif-
ficult to imagine the poignant first
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meeting as the same large hands that
wrestled weapons on aircraft or into
tanks now cradle small bundles
squirming with life and happy, tooth-
less smiles. What moments of simple,
unalloyed joy.

If we are fortunate this Father’s Day,
it will be a day of beautiful June skies,
warm weather and lush lawns trimmed
close and smelling of fresh cut grass. If
we are lucky in this very rainy spring,
it will be a day to enjoy family activi-
ties outside, to preside over savory pic-
nics or barbecues, to play ball games,
to take long walks with the dog.

I look forward to that. | take a walk
with my dog every day before | come to
work. When she sees me getting ready
she knows | am going to leave and go
to work. When she sees me put on a tie,
she stays at my feet and does not leave
me until | take her for that walk.

| used to have a little dog named
Billy. |1 spoke of Billy many times on
this floor during his 15 years with us,
but Billy is gone. Now we have a little
shitzu, and she was named ‘““Trouble”
by my wife. These dogs were to be the
palace dogs in Tibet, exceedingly
friendly. She just loves everybody so |
have to be very careful that she does
not get out the door and go. She will
leave with anybody. | call her “‘baby.”

But that walk with the dog, or to
have fun at the pool or lake, it is in
these venues that we see the best sides
of fathers, relaxed and happy, even a
bit goofy as they play with their Kids
and banter with their wives.

In a suit or a uniform at work, we do
not commonly see fathers but rather
bosses, or officials, men with titles,
men with responsibilities, mindful of
production goals or other targets and
deadlines. In this work-a-day mode,
men set fine role models for their chil-
dren of strong work ethics and integ-
rity and responsibility for their fami-
lies. But it is the kid tossing dad in the
pool or the dad as softball coach who
children are thinking of as they scrawl
their “‘I love yous” on Father’s Day
cards.

One may well appreciate the hours
and effort that fathers put into their
jobs in order to provide the best for
their children, but that sacrifice does
not fill the heart with memories in the
same way that quiet moments do. Late
nights at work or at home paying bills
and preparing taxes are important but
not remembered or as appreciated by
children as when dad reads bedtime
stories and passes out good night Kiss-
es.

It has been a long time since | had
young children, but | remember how it
was then. My children, who have grown
into adulthood, have children of their
own, who have grandchildren of their
own, meaning that Erma and | have
great-grandchildren. Erma and | re-
member the time when we put our chil-
dren to bed and when they said their
prayers and we gave them our good-
night Kisses.

Fathers play an important role in
families far beyond their title as bread-
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winner. Their comforting presence adds
to family life and their loss is felt pro-
foundly.

It was in recognition of both roles
that one of the first Father’s Day serv-
ices was held, in my own State of West
Virginia. It makes me proud that my
State figures in the history of both
Mother’s Day and Father’s Day.

That first Father’s Day service was
conducted by Dr. Robert Webb at the
Central United Methodist Church in
Fairmont, WV, in 1908. The service was
to honor the 210 fathers killed in the
terrible mine explosion at Monongah,
WYV, on December 6, 1907, that took the
lives of more than 360 men in all.
Think about it. There was no joy at
Christmas in Monongah in 1907. The
idea for the service was the inspiration
of Mrs. Charles Clayton, who sym-
pathized with the grieving families of
these men, as she still mourned the
loss of her own father. Reverend Webb,
was Mrs. Clayton’s pastor, and he
agreed with her thoughts and prepared
a special mass held in honor and re-
membrance of fathers on July 5, the
very next year, 1908. This service was
but a one-time event.

It was the selfless efforts of one fa-
ther that inspired his daughter to ad-
vocate a national Father’s Day. After
listening to a Mother’s Day sermon in
1909, Mrs. Sonora Smart Dodd proposed
the idea of a ‘“‘father’s day’ to honor
her father, Willam Smart. Mr. Smart
was a Civil War veteran who was wid-
owed when his wife died in childbirth
delivering their sixth child. Mr. Smart
raised the newborn and his other five
children on a rural farm in eastern
Washington State. That would be quite
a feat even today, but imagine doing so
in the late 19th century! There were no
disposable diapers then, no prepared
formula or baby food, no day care, no
automatic washing machines and dry-
ers, no frozen orange juice. Frozen or-
ange juice came along in 1947. No sliced
bread here. That did not come along
until 1930. You hear people say: This is
the greatest thing since sliced bread.
That doesn’t go very far back. Me-
chanically sliced bread sold commer-
cially by 1930.

So there were none of the conven-
iences that we take for granted today.
Mrs. Dodd gives her father great credit,
and credit he deserves, but without the
help of his five older children, it is dif-
ficult to imagine how Mr. Smart could
have met the challenge.

In my own life, as my mother ap-
proached death during the influenza
pandemic of 1918, when | was just under
a year old, she chose to ask relatives to
raise me. She asked my father to give
me, the baby, she said, to the Byrds,
Titus Dalton Byrd and his wife
Vlurma. His wife Vlurma was my nat-
ural father’s sister. My father, my nat-
ural father, had several sisters.

So when my mother died of influenza
in that great epidemic that swept the
world, 20 million people died—nobody
really knows how many—throughout
the world, 12 million in India, perhaps
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750,000, give or take, in the United
States. They would become ill one
morning and die that afternoon or the
next day—the great influenza epidemic.

So my mother felt that if she did not
recover, she wanted this family, Tyson
Dalton Byrd and his wife, to raise me.
That was her wish. Of my three older
brothers and a sister, the three older
brothers were given to the other sister.
My father had several sisters. My fa-
ther kept the daughter, my sister. So
that is the way it was.

The people who reared me were kind.
They were not well educated. | was the
first person ever, | suppose, in my fam-
ily to go to the second or third grade,
if that far. Nobody else in my family
ever went beyond that. They could
barely read and write, but they were
good people. They were honest, they
were hard working, and they loved me.

So that is what | remember. My dad
was my uncle, you see. | never knew
any other father because my uncle and
his wife, my aunt, brought me to West
Virginia from North Carolina when |
was 2 or 3 years old. So | remember
this man, Titus Dalton Byrd as my fa-
ther. He loved me.

I can remember his coming from
work. He was a coal miner. | can re-
member seeing him come down the
railroad track from a half mile, three-
quarters of a mile away. | could see
him coming, this tall man with black
hair and red mustache and watch
chain. | could see the watch chain; 1
could see him coming down the rail-
road tracks. | would run to meet him.

When | came near to him, he would
put down his dinner bucket. He would
lift up the lid. He would reach down
into that dinner bucket and pull out a
cake. My mom—my aunt; | called her
my mom—always put a cake, a 5-cent
cake, in the dinner bucket. He took the
cake—he never ate it—but always
brought it back. He saved the cake for
me. So he put that dinner bucket down
on the wooden cross tie, the railroad
cross tie, reached in to get that cake,
and | ran up to meet him, and he would
give me the cake.

This fine old couple had had a son,
but that child had died of scarlet fever
before | was born. So they took me into
their home and they raised me. That
must have been a difficult choice for
my father and my mother. She was
concerned that she might not recover,
and they decided to give me, the baby,
to the Byrds.

So without the conveniences that we
take for granted today, you might
imagine how it was to raise an infant
or a toddler in 1918, bringing a child in
1918 to manhood. Under the cir-
cumstances, with three older brothers
and a sister, | know it must have been
a very difficult thing for my father to
try to raise this family with the moth-
er gone. So | was raised by my uncle,
Titus Dalton Byrd, and my aunt,
Vliurma Byrd. As | already said, |
called my uncle my dad, and he was my
dad. He was the only dad | ever knew
until | was ready to graduate from high
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school, when he told me the story
about how my mother died and how my
mother’s wish was what it came to be,
that | be made a part of the Byrd fam-
ily.

So my uncle—he was a patient, quiet
man—toiled in the dark pits of the
West Virginia coal mines without any
complaint. | never saw him sit at the
table and complain about the food—
never. He always thought to save me
that cake. And, like good fathers ev-
erywhere, he encouraged me always to
do my best. He encouraged me in my
school work. He and she always wanted
to see my report card and there was a
line on that report card designated
“‘deportment.” He always looked at
that as well. He wanted to see how | be-
haved in school. And he always told me
that if I got a whipping in school, |
could be sure of getting another one at
home.

So he encouraged me in my school
work. He did not want me to follow
him into the mines which were, in
those days, just as dangerous as they
had been in 1907, in Monongah.

In all my years, | say to these won-
derful young people and to those who
are watching out there watching this
Senate Chamber today, in all those
years | never heard him use God’s
name in vain. | never heard him com-
plain about his lot in life. He simply
toiled on, doing the best he could, a
man of few words and few affectionate
gestures, but loving nonetheless.

In any event, the first Father’s Day
was observed on June 19, 1910, in Spo-
kane, WA. In 1924, President Calvin
Coolidge supported the idea of a na-
tional observance of Father’s Day, but
it was not until 1966 that President
Lyndon Johnson signed a Presidential
proclamation declaring the third Sun-
day in June as the national Father’s
Day. In 1972, President Nixon estab-
lished the permanent national observ-
ance of Father’s Day.

The Bible admonishes us: ‘““Honor thy
father and thy mother.”” And on this
day in June we honor our fathers with
gifts, cards, and time spent together as
a family. The rest of the year we can
only hope to honor our fathers by our
own hard work, as we try to live up to
the dreams—yes, the dreams—that
they have for us.

I think of Kipling’s lines at this mo-
ment. | think they are quite appro-
priate:

Our Fathers in a wondrous age,

Ere yet the Earth was small,

Ensured to us an heritage,

And doubted not at all

That we, the children of their heart,

Which then did beat so high,

In later time should play like part
For our posterity.

Then, fretful, murmur not they gave

So great a charge to keep,

Nor dream that awestruck Time shall save
Their labour while we sleep.

Dear-bought and clear, a thousand year,
Our fathers’ title runs.

Make we likewise their sacrifice,
Defrauding not our sons.

Mr. President, | close with a short
poem by Grace V. Watkins entitled “I
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Heard My Father Pray.” | offer it in
honor of Titus Dalton Byrd, my Dad,
who is looking down from Heaven.

Once in the night | heard my father pray.

The house was sleeping, and the dark
above

The hill was wide. | listened to him say

Such phrases of devotion and of love,

So far beyond his customary fashion,

I held my breath in wonder. Then he spoke

My name with such tenderness and such
compassion,

Forgotten fountains in my heart awoke.

That night | learned that love is not a
thing

Measured by eloquence of hand or tongue,

That sometimes those who voice no whis-
pering

Of their affection harbor love as strong,

As powerful and deathless as the sod,

But mentioned only when they talk with
God.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
CORNYN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.
Mr. FRIST. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SUNUNU). Without objection, it is so or-
dered.

———

THE FAA REAUTHORIZATION ACT
OF 2003

Mr. SANTORUM. Mr. President, |
rise today with my colleague Senator
SPECTER to engage the distinguished
chairman of the Commerce Committee
in a colloquy regarding a proposal to
allow airports increased flexibility
with the use of the Passenger Facility
Charge, PFC, revenues.

Mr. President, as you know, many
airports are impacted by the downturn
in the aviation industry. In my State,
the Commonwealth of Pennsylvania is
working with US Airways to maintain
its presence at both Pittsburgh and
Philadelphia International Airports.
Our activities in Pennsylvania include
efforts to reduce costs in order to make
our airports even more competitive.

The amendment that | filed today
would change current law to allow air-
ports increased flexibility in the use of
the Passenger Facility Charge revenues
so that an airport may choose to use
such funds to help retire outstanding
debt. | believe that this change would
be an important tool for airports,
which could benefit from the option of
using the funds they receive more ef-
fectively.

According to information provided to
me, this change, if implemented at
Pittsburgh International Airport,
would result in millions of dollars in
immediate cost savings for both the
airport and tenant airplanes operating
there.

It is my understanding that Chair-
man MCCAIN is aware of this issue but
has concerns about the approach taken
by this amendment. I am also in-
formed, however, that the Chairman
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indicated that he plans to examine
issues related to airport financing and
competitiveness in the current avia-
tion industry environment.

I would like to inquire of Chairman
McCAIN if he would agree to examine
this issue and continue discussions to
identify solutions that can allow air-
ports to be more competitive in this
challenging aviation industry environ-
ment.

Mr. SPECTER. Mr. President, | rise
as a cosponsor of the amendment of-
fered by my colleague Senator
SANTORUM that would provide airports
with increased flexibility in the use of
their Passenger Facility Charge funds.
As Senator SANTORUM mentioned, we
are working hard to assist US Airways
and to keep the company’s large pres-
ence in Pennsylvania with its hubs in
both Pittsburgh and Philadelphia. Ear-
lier this week | hosted a meeting with
US Airways CEO David Siegel in my of-
fice that included Governor Rendell,
Senator SANTORUM, most of our delega-
tion from the House of Representa-
tives, as well as local elected officials.
The purpose of this meeting was to
work with US Airways to make our
Pennsylvania hubs in Pittsburgh and
Philadelphia more cost competitive so
that those airports can remain critical
assets to US Airways. If enacted, pro-
posals such as our amendment will be
of great help to Pennsylvania and will
be available for use by other airports
throughout the Nation.

Mr. MCcCAIN. | thank the distin-
guished Senators from Pennsylvania
for filing this amendment. | am aware
of interest in proposals to allow in-
creased flexibility in the use of Pas-
senger Facility Charges as well as
other Federal revenues. The Commerce
Committee does plan to continue its
examination of appropriate Federal
policy measures that might address the
concerns raised by my colleagues. |
look forward to working with my col-
leagues on this issue.

Mr. SANTORUM. | thank Chairman
MCcCAIN for agreeing to work with us on
this important issue.

Mr. SPECTER. |
chairman.

also thank the

——————

THE HOMELAND SECURITY GRANT
ENHANCEMENT ACT OF 2003

Mr. ROCKEFELLER. Mr. President, |
am very proud today to join my col-
league, the Senator from Maine, Ms.
COLLINS, in introducing the Homeland
Security Grant Enhancement Act of
2003. This legislation will bring much-
needed coordination to the fund appli-
cation process for our first responders
and State and local officials.

The coordination of grant programs
called for by this bill will go a long
way to make certain that those who
will be first called upon to deal with a
threat to the security of the United
States will be better prepared to face
it. By enacting the Homeland Security
Grant Enhancement Act, we can free
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municipal governments and first re-
sponders of bureaucratic guesswork, al-
lowing them to focus instead on train-
ing and execution of response plans.

Currently, Federal programs within
the Department of Homeland Security,
the Department of Justice, the Depart-
ment of Health and Human Services,
and other Federal agencies provide our
first responders with a basic level of
support with respect to training and
equipment procurement. However, in
order to receive this support, State and
local officials often must complete sep-
arate emergency plans and redundant
grant application forms. The informa-
tion demanded by the various home-
land security plans is frequently simi-
lar; nonetheless, different Federal
agencies require grant applicants to
start from square one in each case.

The Homeland Security Grant En-
hancement Act of 2003 will put an end
to this inefficient practice. Our bill
creases an interagency committee,
composed of representatives from the
Department of Homeland Security, the
Department of Health and Human
Services, the Department of Transpor-
tation, the Department of Justice, and
the Environmental Protection Agency,
as well as any other department or
agency deemed necessary by the Presi-
dent, to eliminate duplication in plan-
ning requirements and to simplify the
application process. The committee
will engage in a three-step process to
accomplish this goal. First, within 2
months, it will compile a list of the
homeland security assistance pro-
grams, identifying planning and admin-
istrative requirements for each pro-
gram. Second, it will conduct a 4-
month review of these requirements.
Finally, within 8 months, it will report
to Congress and to the President with
recommendations as to how to stream-
line and standardize requirements.

In order to provide first responders
with the support they need, our bill
also creates a Homeland Security In-
formation Clearinghouse. The clearing-
house will work with the interagency
committee to make grant information
available to first responders and local
officials, easing the application proc-
ess. Many State and local agencies, as
well as firefighters, police, and emer-
gency service officials, have found the
Homeland Security Act provides insuf-
ficient guidance from Federal agencies
as to the use of government funding
and technical expertise in order to
meet security needs. Through the
clearinghouse, our bill will provide the
coordination needed to locate grant in-
formation and other resources within
the Federal Government. Easy access
to this kind of information will im-
prove immeasurably our State and
local agencies’ ability to deal with po-
tential threats.

First responders have also cited the
Homeland Security Act’s lack of guid-
ance regarding how Federal dollars can
be spent and to whom these funds can
be allocated. Neither the Homeland Se-
curity Act nor the Department of

CONGRESSIONAL RECORD — SENATE

Homeland Security’s efforts to imple-
ment the law has done much to relieve
this problem. Our bill seeks to remedy
this by streamlining the Office for Do-
mestic Preparedness homeland secu-
rity grant process from as many as 12
deliberate steps to just 2 commonsense
requirements.

When enacted, the Homeland Secu-
rity Grant Enhancement Act will put
in place grant application processes
that are much more efficient and user-
friendly. State and local authorities
will be called upon to develop a single,
3-year homeland security plan that
outlines vulnerabilities and capabili-
ties. Federal grant programs will be
reconciled to establish a process for a
more logical allocation of resources to
meet State and local needs. Local
agencies or government officials will
then apply for funds based on this plan,
which can be revised each year pending
approval by the Secretary of Homeland
Security. These steps will lead to
greater ease in securing funding for
local police, fire, and emergency serv-
ice departments. This means greater
security for West Virginians and all
Americans.

Perhaps more importantly, this will
make certain that State and local offi-
cials and first responders are all in-
cluded in the homeland security plan-
ning process, allowing them to access
funds and equipment in a timely and
efficient manner. Our legislation re-
quires that 80 percent of homeland se-
curity funding and resources will reach
the local level within 60 days of alloca-
tion. The bill encourages flexibility in
the use of these funds by authorizing
local officials to determine their allo-
cation to planning, equipment, exer-
cises, training, or other homeland secu-
rity functions.

In order to ensure that rural States
are included in Federal grant programs
whose eligibility criteria sometime
favor urban areas, the Homeland Secu-
rity Grant Enhancement Act follows a
procedure that benefited my State of
West Virginia earlier this year when
we partially funded first responder pro-
grams in the Emergency Supplemental
Appropriations bill. As with that legis-
lation, our bill provides that any State
whose application for funding through
this grant program is approved will re-
ceive a minimum of .75 percent of the
total amount appropriated for home-
land security in a given fiscal year,
thereby providing an adequate pre-
paredness funding baseline for all
States. The Secretary, acting in co-
operation with congressional appropri-
ators, would naturally exercise the au-
thority to make upward adjustments
with the remaining funds. However, the
.75 percent baseline will make certain
that rural first responders are not left
out. At the same time, this mechanism
will see to it that areas facing higher
risk and greater vulnerabilities might
receive more funds. Rural areas will
not be left out, but areas that are home
to elements of the Nation’s critical in-
frastructure, as well as areas with

June 13, 2003

higher population density—both of
which are the most likely targets for
international terrorists—will be safe-
guarded.

Finally, this bill also provides a log-
ical flexibility for Federal officials who
oversee unspent funds previously ap-
propriated to the Office for Domestic
Preparedness. Rather than allowing
this money to sit idle while our first
responders clamor for adequate fund-
ing, this legislation will enable DHS to
dispense funds to those States that ob-
tain a waiver from the Secretary.
Funds earmarked for one purpose, such
as training, may then be used to pay
costs associated with another first re-
sponder need, such as equipment.

I commend the Senator from Maine
for her close personal attention to the
matter at hand, and for her hard work
in putting this legislation together.
She has worked closely with many of
the groups who will benefit directly
from this legislation. While many of
these organizations do not endorse leg-
islation, the approach we offer today
has been supported by the National
Governors Association, the National
Conference State Legislatures, the
Council of State Governments, the Na-
tional Association of Counties, the Na-
tional League of Cities, the Inter-
national City/County Management As-
sociation, and the International Asso-
ciation of Fire Fighters.

I believe the Homeland Security
Grant Enhancement Act will greatly
improve coordination between the var-
ious agencies that distribute homeland
security funds to our States, commu-
nities, and first responders. Relevant
information will flow more freely and
the grant application and funding proc-
ess will become more clear and more
flexible. While we have made great
strides in our efforts against inter-
national terrorists, stifling their abil-
ity to conduct operations, the danger
of an attack remains. This legislation
improves efficiency within a multi-
agency bureaucracy, easing the bur-
dens on those who are charged with de-
fending the homeland. These changes
will also better prepare our first re-
sponders to meet the threats they face.

———
PROSECUTING GUN-RELATED
CRIMES
Mr. LEVIN. Mr. President, last

month | spoke about a report released
by Americans for Gun Safety Founda-
tion entitled, “The Enforcement Gap:
Federal Gun Laws Ignored,” analyzing
the Justice Department’s commitment
to enforcing and prosecuting gun laws.
The report examines prosecution data
acquired from the Justice Department
under the Freedom of Information Act
for fiscal years 2000 through 2002. The
AGS study reveals a significant gap be-
tween the number of federal gun crimes
committed and the number of Federal
prosecutions initiated.

In response to this report, Represent-
ative JOHN DINGELL, the Dean of the
Michigan delegation in the House, sent
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a letter to Attorney General Ashcroft
asking ‘‘how the Justice Department
plans to improve its abysmal record of
enforcement of all of the major federal
firearms statutes.”” He goes on to say,
“by not enforcing existing federal fire-
arm laws, we are not only allowing
criminals to arm themselves, we are
eliminating any deterrent effect these
laws may have.”’

Justice Department officials regu-
larly point to a 38 percent increase in
prosecutions of gun crimes since 2001 as
evidence of their success. However, ac-
cording to the AGS report, at the end
of fiscal year 2002, federal prosecutors
filed 197 cases for gun trafficking, de-
spite 100,000 guns showing signs of traf-
ficking. Only 27 cases were filed
against corrupt gun dealers, even
though AGS reports that gun dealers
are the leading source of firearms re-
covered in gun trafficking operations.
Across the country, only seven cases
for illegally selling a gun to a minor
were filed, even though more than
30,000 gun crimes were committed by
youths age 17 or under. Only 202 cases
were filed for possessing or selling a
stolen firearm, despite nearly 140,000
reported gun thefts that year in which
the make, model and serial number of
a stolen gun was reported to police.
And, a mere 98 cases for possessing or
selling a firearm with an obliterated
serial number were prosecuted, despite
thousands of these guns being recov-
ered in cities across the country each
year.

I believe vigorous and fair enforce-
ment of our gun safety laws is a crit-
ical step toward reducing gun violence.
I commend Congressman DINGELL ques-
tioning the Justice Department about
the enforcement gap, and | hope the
Justice Department will step up its ef-
forts to prosecute not only people who
commit gun crimes but those corrupt
or negligent dealers who put guns in
criminal hands.

———

ADDITIONAL STATEMENTS

LOCAL LAW ENFORCEMENT ACT
OF 2003

® Mr. SMITH. Mr. President, | rise
today to speak about the need for hate
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and | introduced the
Local Law Enforcement Act, a bill that
would add new categories to current
hate crimes law, sending a signal that
violence of any kind is unacceptable in
our society.

I would like to describe a terrible
crime that occurred in Palos Heights,
IL. On September 11, 2001, a man at-
tacked a Moroccan-American gas sta-
tion attendant with the blunt end of a
2-foot machete. The attacker was ar-
rested and charged with a hate crime.

| believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
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become substance. | believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.®

(At the request of Mr. DASCHLE, the
following statement was ordered to be
printed in the RECORD.)

———————

RETIREMENT OF MR. WILLIAM M.
COFFEY

® Mr. BREAUX. Mr. President, | rise
today to extend my congratulations
and best wishes to Mr. William M.
(Bill) Coffey on his retirement as presi-
dent and chief executive officer of Vol-
unteers of America Greater Baton
Rouge.

It is my privilege to recognize Bill’s
dedicated service to the people of our
State. During his nearly 40 years as a
public servant and a nonprofit leader,
Bill has helped countless individuals
and families in need.

Born in 1940 on a small farm in north
Louisiana, Bill began working for the
State Department of Health and
Human Services in 1964 after earning a
master’s in social work from Louisiana
State University. His distinguished ca-
reer as a State employee spanned 25
years and a day, before his retirement
in 1987 as deputy director of the De-
partment of Mental Retardation.

He then joined Volunteers of Amer-
ica—one of our Nation’s leading human
services charities B and in 1989 was ap-
pointed president /CEO of the organiza-
tion’s Baton Rouge affiliate. Under his
leadership, Volunteers of America ex-
panded its vital mission of service,
opening new programs in Lafayette,
Lake Charles and many smaller com-
munities across south Louisiana.

Today, Volunteers of America serves
more than 14,000 south Louisiana resi-
dents every year—abused and neglected
children, at-risk youth, the elderly,
homeless families, people with mental
illness or mental retardation, people
living with HIV/AIDS, victims of hurri-
canes and other disasters, and many
more.

Above all, Bill has been a commu-
nity-builder, bringing together those in
need with those who have a need to
serve.

My wife Lois and | have experienced
the joy of service through Volunteers
of America many times, especially on
our visits with the children at Parker
House in Baton Rouge, a therapeutic
setting for young victims of the most
severe abuse and neglect. We were hon-
ored to be part of a recent $1.2-million
fundraising campaign to acquire a new
residence for these children, and a cen-
ter to prevent child abuse. The out-
pouring of support for this new facility
helped fulfill one of Bill’s long-term
dreams. It will surely be the crowning
touch of his life of service, and his leg-
acy for generations to come.

For all Louisianans, | wish to express
our thanks and best wishes to Bill and
his family—his wife, Cooky, and their
children, Pam and Blake—for many
happy years ahead.e
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(At the request of Mr. REID, the fol-
lowing statement was ordered to be
printed in the RECORD.)

———

EXPLANATION OF ABSENCE

® Mr. REED. Mr. President, | am nec-
essarily absent today to attend funeral
services for the former Rhode Island
Superior Court’s Presiding Justice, An-
thony A. Giannini, in Providence.

Were | present today, | would vote
‘“‘yea’” on Executive Calendar No. 218,
the nomination of R. Hewitt Pate to be
an Assistant Attorney General.e

———

CONGRATULATIONS TO BRYAN
JONES

® Mr. COCHRAN. Mr. President, | com-
mend Mr. Bryan Jones of Yazoo City,
MS, for his distinguished service as
President of Delta Council.

Delta Council is an area development
organization representing the 18 Delta
and part-Delta counties of Northwest
Mississippi. Delta Council was orga-
nized in 1935 to bring together the agri-
cultural, business, and professional
leadership of the region to confront the
major problems facing the region at
that time. Since then, and over the
past 68 years, the organization has ex-
panded its role under leaders like
Bryan Jones, for the purpose of work-
ing in the fields of educational policy,
water resource conservation, highway
developments, agricultural research,
and flood control.

As President of Delta Council, Bryan
has served unselfishly and in an effec-
tive role to lead the people of the Delta
during very stressful economic times.
He has performed admirably and gained
the respect of his peers through the use
of sound judgment and meaningful ac-
tion.

Bryan has distinguished himself in
many areas on behalf of the Mississippi
Delta region that he loves so much.
Bryan has led the organization of Delta
Council into new fields of endeavor
such as health care and adult literacy.
He has supported innovative ap-
proaches toward expanding the con-
servation provisions of our farm laws.
He has been a strong advocate for
water resource developments that in-
clude significant features for improved
environmental restoration. And, he has
become well known throughout the re-
gion and among members of the Mis-
sissippi Congressional Delegation as an
effective spokesperson on behalf of the
Delta’s largest industry, which is agri-
culture.

After graduating from the University
of Mississippi, Bryan Jones could have
been placed in a senior executive posi-
tion in almost any company located
anywhere in the United States. How-
ever, because of his love for the Mis-
sissippi Delta, Bryan returned to the
Delta region and joined his local peers
in building a $1 billion banking system
which has rapidly grown throughout
our State. In addition to serving as the
Chief Executive Officer of the Delta Di-
vision of BankPlus, Bryan operates a
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cotton, soybean, corn, and wheat farm
which is located in Holmes and Hum-
phreys Counties.

Bryan is a member of the Second
Presbyterian Church in Yazoo City and
he and his wife, Sara, have three chil-
dren. He is an enthusiastic outdoors-
man and a director of Delta Wildlife,
which and a leading advocate for the
enhancement of the Mississippi Delta’s
rich wildlife resources.

It is a great privilege for me to con-
gratulate Bryan Jones for his many
contributions to the Delta region of
Mississippi and the Nation, and | look
forward to working with Bryan and
other Delta Council leaders in the fu-
ture who share our common goal of im-
proving the quality of life for the peo-
ple of this great part of this Nation.e

——
COMMEMORATING THE 228TH
BIRTHDAY OF THE UNITED

STATES ARMY

® Mr. HAGEL. Madam President, | rise
today to wish the United States Army
“happy birthday.” It was 228 years ago
tomorrow, June 14, 1775, that the Con-
tinental Army of the United States was
formed. The United States Army has
had a monumental impact on our coun-
try.

%\//Iillions of men and women over the
past 228 years have served in the senior
most branch of our military forces. The
Army is woven in the culture of Amer-
ica.

For 228 years, the Army has pro-
tected the American values of liberty,
freedom and democracy. Many people
around the globe enjoy these freedoms
because of the U.S. Army.

The principles of ‘“Duty, Honor,
Country” are the foundation of the
U.S. Army. It is America. Every gen-
eration of Americans who have served
in the U.S. Army—from the Conti-
nental army to today’s fighting men
and women—have been shaped by these
principles. It has molded lives in ways
that are hard to explain, just as the
Army has touched our national life and
history and made the world more se-
cure, prosperous, and a better place for
all mankind.

On this 228th birthday of the U.S.
Army, as a proud U.S. Army veteran, |
say happy birthday to the Army vet-
erans of our country. We recognize and
thank those who have sacrificed and
served and those whose examples in-
spired those of us who have had the op-
portunity to serve in the U.S. Army.

On this, the 228th birthday of the
Army, | say ‘“Happy Birthday’ and, in
the great rich tradition of the U.S.

Army, | proclaim my annual Senate
floor . . . “HOOAH"’e
————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. GREGG, from the Committee on
Health, Education, Labor, and Pensions,
without amendment:

S. 231. A bill to authorize the use of certain
grant funds to establish an information
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clearinghouse that provides information to
increase public access to defibrillation in
schools (Rept. No. 108-70).

S. 504. A bill to establish academics for
teachers and students of American history
and civics and a national alliance of teachers
of American history and civics, and for other
purposes (Rept. No. 108-71).

By Mr. GRASSLEY, from the Committee
on Finance, with an amendment in the na-
ture of a substitute and an amendment to
the title:

S. 1. A bill to amend title XVIII of the So-
cial Security Act to make improvements in
the medicare program, to provide prescrip-
tion drug coverage under the medicare pro-
gram, and for other purposes.

————————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. DURBIN:

S. 1259. A bill to amend title XVIII of the
Social Security Act to extend the minimum
medicare deadlines for filing claims to take
into account delay in processing adjustments
from secondary payor status to primary
payor status; to the Committee on Finance.

By Mr. McCAIN (for himself and Mr.
BROWNBACK):

S. 1260. A bill to promote the development
of the commercial space transportation in-
dustry, to authorize appropriations for the
Office of the Associate Administrator for
Commercial Space Transportation, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. McCAIN (for himself and Mr.
FITZGERALD):

S. 1261. A bill to reauthorize the Consumer
Product Safety Commission, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

By Mr. McCAIN:

S. 1262. A bill to authorize appropriations
for fiscal years 2004, 2005, and 2006 for certain
maritime programs of the Department of
Transportation, and for other purposes; to
the Committee on Commerce, Science, and
Transportation.

By Mr. HAGEL:

S. 1263. A bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross in-
come interest received on loans secured by
agricultural real property; to the Committee
on Finance.

By Mr. McCAIN:

S. 1264. A bill to reauthorize the Federal
Communications Commission, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

By Mr. CORZINE:

S. 1265. A bill to limit the applicability of
the annual updates to the allowance for
State and other taxes in the tables used in
the Federal Needs Analysis Methodology for
the award year 2004-2005, published in the
Federal Register on May 30, 2003; to the Com-

mittee on Health, Education, Labor, and
Pensions.
By Mrs. CLINTON (for herself, Mr.

LEVIN, Mr. REID, Mr. KERRY, Ms. COL-
LINS, Ms. LANDRIEU, Ms. STABENOW,
Mr. VOINOVICH, Mr. DURBIN, Mr.
PRYOR, Mr. CORZINE, Mr. LAUTEN-
BERG, and Mr. HATCH):

S. 1266. A bill to award a congressional
gold medal to Dr. Dorothy Height, in rec-
ognition of her many contributions to the
Nation; to the Committee on Banking, Hous-
ing, and Urban Affairs.
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ADDITIONAL COSPONSORS

S. 189
At the request of Mr. WYDEN, the
name of the Senator from New Jersey
(Mr. CoRZINE) was added as a cosponsor
of S. 189, a bill to authorize appropria-
tions for nanoscience, nanoengineering,
and nanotechnology research, and for
other purposes.
S. 255
At the request of Mrs. FEINSTEIN, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 255, a bill to amend title 49,
United States Code, to require phased
increases in the fuel efficiency stand-
ards applicable to light trucks; to re-
quire fuel economy standards for auto-
mobiles up to 10,000 pounds gross vehi-
cle weight; to increase the fuel econ-
omy of the Federal fleet of vehicles,
and for other purposes.
S. 595
At the request of Mr. HATCH, the
names of the Senator from Alaska (Mr.
STEVENS), the Senator from Minnesota
(Mr. DAYTON) and the Senator from
South Carolina (Mr. GRAHAM) were
added as cosponsors of S. 595, a bill to
amend the Internal Revenue Code of
1986 to repeal the required use of cer-
tain principal repayments on mortgage
subsidy bond financings to redeem
bonds, to modify the purchase price
limitation under mortgage subsidy
bond rules based on median family in-
come, and for other purposes.
S. 79
At the request of Mr. DURBIN, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
794, a bill to amend title 49, United
States Code, to improve the system for
enhancing automobile fuel efficiency,
and for other purposes.
S. 894
At the request of Mr. WARNER, the
name of the Senator from Nebraska
(Mr. NELSON) was added as a cosponsor
of S. 894, a bill to require the Secretary
of the Treasury to mint coins in com-
memoration of the 230th Anniversary
of the United States Marine Corps, and
to support construction of the Marine
Corps Heritage Center.
S. 1095
At the request of Mr. SUNUNU, the
names of the Senator from New York
(Mrs. CLINTON) and the Senator from
South Carolina (Mr. GRAHAM) were
added as cosponsors of S. 1095, a bill to
amend title XVIII of the Social Secu-
rity Act to improve outpatient vision
services under part B of the medicare
program.
S. 1227
At the request of Mr. SANTORUM, the
name of the Senator from Kentucky
(Mr. McCONNELL) was added as a co-
sponsor of S. 1227, a bill to amend title
XVIIl of the Social Security Act to
provide for coverage of substitute adult
day services under the medicare pro-
gram.
S. 1244
At the request of Mr. McCAIN, the
name of the Senator from Hawaii (Mr.
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INOUYE) was added as a cosponsor of S.
1244, a bill to authorize appropriations
for the Federal Maritime Commission
for fiscal years 2004 and 2005.
S. 1255

At the request of Mr. KERRY, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 1255, a bill to amend the Small
Business Act to direct the Adminis-
trator of the Small Business Adminis-
tration to establish a pilot program to
provide regulatory compliance assist-
ance to small business concerns, and
for other purposes.

S. CON. RES. 54

At the request of Mr. COCHRAN, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
Con. Res. 54, a concurrent resolution
commending Medgar Wiley Evers and
his widow, Myrlie Evers-Williams for
their lives and accomplishments, desig-
nating a Medgar Evers National Week
of Remembrance, and for other pur-
poses.

S. RES. 109

At the request of Mr. FEINGOLD, the
names of the Senator from Connecticut
(Mr. LIEBERMAN) and the Senator from
Vermont (Mr. LEAHY) were added as co-
sponsors of S. Res. 109, a resolution ex-
pressing the sense of the Senate with
respect to polio.

S. RES. 151

At the request of Mr. WYDEN, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Res. 151, a resolution
eliminating secret Senate holds.

——

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCAIN (for himself and
Mr. FITZGERALD):

S. 1261. A bill to reauthorize the Con-
sumer Product Safety Commission, and
for other purposes; to the Committee
on Commerce, Science, and Transpor-
tation.

Mr. McCAIN. Mr. President, today |
am joined by the Chairman of the Sen-
ate Commerce Committee’s Consumer
Affairs and Product Safety Sub-
committee, Senator FITZGERALD, in in-
troducing the Consumer Product Safe-
ty Commission Reauthorization Act of
2003. This legislation is designed to re-
authorize the Consumer Product Safe-
ty Commission, CPSC or Commission,
in furtherance of its mission to protect
consumers by reducing the risk of inju-
ries and deaths associated with con-
sumer products. This vital consumer
protection agency has not been reau-
thorized since 1990.

This bill would authorize funding for
the Commission for fiscal years 2004
through 2007. The bill also would clar-
ify CPSC employee position titles that
have evolved informally over time.

The CPSC is essential to ensuring the
safety of the approximately 15,000 con-
sumer and household products mar-
keted and sold to American consumers.
However, because the agency has not
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been reauthorized for more than a dec-
ade, the Commission has fallen behind
in its ability to upgrade its technology,
meet its overhead expenses, and retain
needed staff. Funding for the Commis-
sion has not kept pace with the cost of
regulating the ever-increasing number
of products covered by its jurisdiction.

I look forward to working on this im-
portant consumer protection legisla-
tion and | hope that my colleagues will
join us in expeditiously moving this re-
authorization through the legislative
process. Reauthorizing the CPSC is
crucial to the Commission’s successful
efforts to protect American consumers.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1261

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Consumer
Product Safety Commission Reauthorization
Act of 2003"".

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

Section 32(a) of the Consumer Product
Safety Act (15 U.S.C. 2081(a)) is amended by
striking paragraphs (1) and (2) and inserting
the following:

‘(1) $60,000,000 for fiscal Year 2004;

““(2) $66,800,000 for fiscal year 2005;

“(3) $70,100,000 for fiscal year 2006; and

“(4) $73,600,000 for fiscal year 2007.”".

SEC. 3. FTE STAFFING LEVELS.

Section 4(g) of the Consumer Product Safe-
ty Act (15 U.S.C. 2053(g)) is amended by add-
ing at the end the following:

““(5) The Commission is authorized to hire
and maintain a full time equivalent staff of
471 persons in each of fiscal years 2004
through 2007.”".

SEC. 4. EXECUTIVE DIRECTOR AND OFFICERS.

So much of section 4(g) of the Consumer
Product Safety Act (15 U.S.C. 2053(g) as pre-
cedes paragraph (2) is amended to read as fol-
lows:

‘“(g) EXECUTIVE DIRECTOR; OFFICERS AND
EMPLOYEES.—(1)(A)The Chairman, subject to
the approval of the Commission, shall ap-
point as officers of the Commission an Exec-
utive Director, a General Counsel, an Asso-
ciate Executive Director for Engineering
Sciences, an Associate Executive Director
for Laboratory Sciences, an Associate Execu-
tive Director for Epidemiology, an Associate
Executive Director for Health Sciences, an
Assistant Executive Director for Compli-
ance, an Associate Executive Director for
Economic Analysis, an Associate Executive
Director for Administration, an Associate
Executive Director for Field Operations, an
Assistant Executive Director for Office of
hazard ldentification and Reduction, an As-
sistant Executive Director for Information
Services, and a Director for Office of Infor-
mation and Public Affairs. Any other indi-
vidual appointed to a position designated as
an Assistant or Associate Executive Director
shall be appointed by the Chairman, subject
to the approval of the Commission. The
Chairman may only appoint an attorney to
the position of Assistant Executive Director
for Compliance, but this restriction does not
apply to the position of Acting Assistant Ex-
ecutive Director for Compliance.”.

By Mr. McCAIN:
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S. 1262. A bill to authorize appropria-
tions for fiscal years 2004, 2005, and 2006
for certain maritime programs of the
Department of Transportation, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

Mr. McCAIN. Mr. President, today |
am introducing legislation to reauthor-
ize the Maritime Administration,
MARAD, for fiscal years 2004, 2005, and
2006. The bill was developed in con-
sultation with Administration officials
and would provide for needed reforms
in a number of maritime programs.

The bill would authorize appropria-
tions for MARAD operations and train-
ing, administrative costs associated
with the shipbuilding loan guarantee
program authorized by Title XI of the
Merchant Marine Act of 1936, and the
disposal of vessels in the National De-
fense Reserve Fleet that have been
identified by the Secretary of Trans-
portation as obsolete.

The bill is designed to reform how
MARAD manages the Title XI mari-
time loan guarantee program. Both the
Department of Transportation Inspec-
tor General and the General Account-
ing Office have found that MARAD has
failed to provide effective oversight in
receiving and approving loan guaran-
tees; has failed to closely monitor the
financial condition of borrowers during
the term of the loan; and has failed to
adequately monitor the condition of
projects subject to guarantees. They
also found that MARAD was flagrant in
its use of authority in granting waivers
to its own regulations governing the
program without taking steps to better
secure the taxpayer against defaults.
The bill includes reform provisions to
address these findings.

Furthermore, the bill would amend
the Merchant Marine Act to give the
Secretary of Transportation the au-
thority to convey obsolete National
Defense Reserve Fleet vessels to non-
profit organizations, a State, Common-
wealth, or possession of the United
States or any municipal corporation or
political subdivision thereof or the Dis-
trict of Columbia for their use and to
U.S. territories and foreign govern-
ments for use as artificial reefs. The
bill also would amend the Merchant
Marine Act to allow, under certain cir-
cumstances, otherwise unqualified
U.S.-flag vessels to carry reference
cargo reserved for qualified U.S. ves-
sels.

Finally, the bill would amend re-
quirements for enforcement of the
commitment agreements for students
at the United States Merchant Marine
Academy, USMMA, and students at the
state maritime academies who receive
student incentive payments, SIP; allow
MARAD to use funds received from a
settlement for legally authorized pur-
poses, including completion of repairs
to the Merchant Marine Academy,
Fitch Building; provide the Secretary
with the authority to also exclude ves-
sels from the carriage of Government
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impelled cargoes that have been de-
tained for violations of security stand-
ards contained within international
agreements to which the United States
is a party; allow MARAD to retain
funds received as a result of final judg-
ments and settlements in the Vessel
Operations Revolving Fund; and clarify
the decades-old authority of the Saint
Lawrence Seaway Development Cor-
poration, SLSDC, to carry out the pro-
visions of the Ports and Waterways
Safety Act, PWSA, in the case of the
Saint Lawrence Seaway.

I look forward to working on this im-
portant legislation and hope my col-
leagues will join me in expeditiously
moving this authorization through the
legislative process.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1262

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Maritime
Administration Authorization Act of 2003"".
SEC. 2. AUTHORIZATION OF APPROPRIATIONS

FOR FISCAL YEARS 2004, 2005, AND
2006.

There are authorized to be appropriated to
the Secretary of Transportation for the Mar-
itime Administration—

(1) for expenses necessary for operations
and training activities, not to exceed
$104,400,000 for the fiscal year ending Sep-
tember 30, 2004, $106,000,000 for the fiscal year
ending September 2005, and $109,000,000 for
the fiscal year ending 2006;

(2) for administrative expenses related to
loan guarantee commitments under title XI
of the Merchant Marine Act, 1936 (46 U.S.C.
App. 1271 et seq.), $4,498,000 for each of fiscal
years 2004, 2005, and 2006; and

(3) for ship disposal, $11,422,000 for each of
fiscal years 2004, 2005, and 2006.

SEC. 3. CONVEYANCE OF OBSOLETE VESSELS
UNDER TITLE V, MERCHANT MARINE
ACT, 1936.

Section 508 of the Merchant Marine Act,
1936 (46 U.S.C. App. 1158) is amended—

(1) by inserting ‘“(a) AUTHORITY TO SCRAP
OR SELL OBSOLETE VESSELS.—” before ““If’’;
and

(2) by adding at the end the following:

2 *““(b) AUTHORITY TO CONVEY VESSELS.—

““(1) IN GENERAL.—Notwithstanding section
510(j) of this Act, the Secretary of Transpor-
tation may convey the right, title, and inter-
est of the United States Government in any
vessel of the National Defense Reserve Fleet
that has been identified by the Secretary as
an obsolete vessel of insufficient value to
warrant its further preservation, if—

““(A) the recipient is a non-profit organiza-
tion, a State, Commonwealth, or possession
of the United States or any municipal cor-
poration or political subdivision thereof, or
the District of Columbia;

“(B) the recipient agrees not to use, or
allow others to use, the vessel for commer-
cial transportation purposes;

““(C) the recipient agrees to make the ves-
sel available to the Government whenever
the Secretary indicates that it is needed by
the Government;

‘(D) the recipient agrees to hold the Gov-
ernment harmless for any claims arising
from exposure to asbestos, polychlorinated
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biphenyls, lead paint, or other hazardous
substances after conveyance of the vessel,
except for claims arising from use of the ves-
sel by the Government;

“(E) the recipient has a conveyance plan
and a business plan, each of which have been
submitted to and approved by the Secretary;
and

‘“(F) the recipient has provided proof, as
determined by the Secretary, of resources
sufficient to accomplish the transfer, nec-
essary repairs and modifications, and initi-
ation of the intended use of the vessel.

““(2) OTHER EQUIPMENT.—ATt the Secretary’s
discretion, additional equipment from other
obsolete vessels of the National Defense Re-
serve Fleet may be conveyed to assist the re-
cipient with maintenance, repairs, or modi-
fications.

‘“(3) ADDITIONAL TERMS.—The Secretary
may require any additional terms the Sec-
retary considers appropriate.

‘“(4) DELIVERY OF VESSEL.—If conveyance is
made under this subsection the vessel shall
be delivered to the recipient at a time and
place to be determined by the Secretary. The
vessel shall be conveyed in an ‘as is’ condi-
tion.

“(5) LIMITATIONS.—If at any time prior to
delivery of the vessel to the recipient, the
Secretary determines that a different dis-
position of a vessel would better serve the in-
terests of the Government, the Secretary
shall pursue the more favorable disposition
of the obsolete vessel and shall not be liable
for any damages that may result from an in-
tended recipient’s reliance upon a proposed
transfer.”.

SEC. 4. CARGO PREFERENCE UNDER TITLE IX.

(@) CONSTRUCTION OF U.S.-FLAG TANK
SHIPS.—Section 901(b)(1) of the Merchant Ma-
rine Act, 1936 (46 U.S.C. App. 1241(b)(1)) is
amended by striking ‘“‘three years:” and all
that follows and inserting ‘‘3 years. Notwith-
standing the preceding sentence, the term
‘privately owned United States-flag commer-
cial vessel’ shall include a United States doc-
umented self-propelled tank vessel when the
owner of such a vessel has notified the Mari-
time Administration in writing of the exist-
ence of an executed contract between the
owner and a United States shipyard for the
construction of 2 or more self-propelled, dou-
ble hulled tank vessels to be documented
under the laws of the United States, each to
be capable of carrying more than 2 types of
refined petroleum products. The preceding
sentence shall apply to such a privately
owned United States-flag commercial vessel
for a 3-year period commencing on the date
the contract is executed for construction of
the vessels and shall continue to apply to the
vessel throughout the 3-year period so long
as the vessel remains documented under the
laws of the United States.”.

(b) CONFORMING CARGO PREFERENCE YEAR
TO FEDERAL FISCAL YEAR.—Section 901b(c)(2)
of the Merchant Marine Act, 1936 (46 U.S.C
App. 1241f(c)(2)) is amended by striking
“1986.”” and inserting ‘1986, the 18-month pe-
riod beginning April 1, 2002, and the 12-
month period beginning October 1, 2003, and
each year thereafter.”.

SEC. 5. EQUITY PAYMENTS BY OBLIGOR FOR DIS-
BURSEMENT PRIOR TO TERMI-
NATION OF ESCROW AGREEMENT
UNDER TITLE XI.

(a) IN GENERAL.—Section 1108 of the Mer-
chant Marine Act, 1936 (46 U.S.C. App. 1279a)
is amended by adding at the end the fol-
lowing:

““(g) PAYMENTS REQUIRED BEFORE Dis-
BURSEMENT.—

““(1) IN GENERAL.—NOo disbursement shall be
made under subsection (b) to any person
until the total amount paid by or for the ac-
count of the obligor from sources other than
the proceeds of the obligation equals at least

June 13, 2003

25 per centum or 12% per centum, whichever
is applicable, of the actual cost of the vessel.
The Secretary shall establish a system of
controls, including automated controls, to
ensure that no loan funds are disbursed to a
shipowner or shipyard owner before the ship-
owner or shipyard owner meets the require-
ment of the preceding sentence.

‘“(2) DOCUMENTED PROOF OF PROGRESS RE-
QUIREMENT.—The Secretary shall, by regula-
tion, establish a transparent, independent,
and risk-based process for verifying and doc-
umenting the progress of projects under con-
struction before disbursing guaranteed loan
funds. At a minimum, the process shall re-
quire documented proof of progress in con-
nection with the construction, reconstruc-
tion, or reconditioning of a vessel or vessels
before disbursements are made from the es-
crow fund. The regulations shall require that
the obligor provide a certificate from an
independent party certifying that the reqg-
uisite progress in construction, reconstruc-
tion, or reconditioning has taken place.”.

(b) DEFINITION OF ACTUAL CosT.—Section
1101(F) of the Merchant Marine Act, 1936 (46
U.S.C. App. 1271(f)) is amended to read as fol-
lows:

“(f) ACTUAL CosT DEFINED.—The term ‘ac-
tual cost’ means the sum of—

““(1) all amounts paid by or for the account
of the obligor as of the date on which a de-
termination is made under section 1108(g)(1);
and

““(2) all amounts that the Secretary reason-
ably estimates that the obligor will become
obligated to pay from time to time there-
after, for the construction, reconstruction,
or reconditioning of the vessel, including
guarantee fees that will become payable
under section 1104A(e) in connection with all
obligations issued for construction, recon-
struction, or reconditioning of the vessel or
equipment to be delivered, and all obliga-
tions issued for the delivered vessel or equip-
ment.”.

SEC. 6. WAIVERS OF PROGRAM REQUIREMENTS
UNDER TITLE XI.

Section 1104A(d) of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1274(d)) is amended
by redesignating paragraph (4) as paragraph
(5), and inserting after paragraph (3) the fol-
lowing:

‘“(4) The Secretary shall promulgate regu-
lations concerning circumstances under
which waivers of or exceptions to otherwise
applicable regulatory requirements con-
cerning financial condition can be made. The
regulations shall require that—

“(A) a waiver of otherwise applicable regu-
latory requirements be made only with the
documented concurrence of program offices
with expertise in economic, technical, and fi-
nancial aspects of the review process;

““(B) the economic soundness requirements
set forth in paragraph (1)(A) of this sub-
section are met after the waiver of the finan-
cial condition requirement; and

““(C) the wavier shall provide for the impo-
sition of other requirements on the obligor
designed to compensate for the increased
risk associated with the obligor’s failure to
meet regulatory requirements applicable to
financial condition.”.

SEC. 7. PROJECT MONITORING UNDER TITLE XI.

(a) PROJECT MONITORING.—Section 1104A of
the Merchant Marine Act, 1936 (46 U.S.C.
App. 1274) is amended by adding at the end
the following:

“(k) MONITORING.— The Secretary shall
monitor the financial conditions and oper-
ations of the obligor on a regular basis dur-
ing the term of the guarantee. The Secretary
shall document the results of the monitoring
on a quarterly or monthly basis depending
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upon the condition of the obligor. If the Sec-
retary determines that the financial condi-
tion of the obligor warrants additional pro-
tections to the Secretary, then the Secretary
shall take appropriate action under sub-
section (m) of this section. If the Secretary
determines that the financial condition of
the obligor jeopardizes its continued ability
to perform its responsibilities in connection
with the guarantee of obligations by the Sec-
retary, the Secretary shall make an imme-
diate determination whether default should
take place and whether further measures
should be taken to protect the interests of
the Secretary while insuring that program
objectives are met.”.

(b) SEPARATION OF DUTIES AND OTHER RE-
QUIREMENTS.—Section 1104A of the Merchant
Marine Act, 1936 (46 U.S.C. App. 1274), as
amended by subsection (a), is further amend-
ed by adding at the end the following:

“() REVIEW OF APPLICATIONS.—No commit-
ment to guarantee, or guarantee of, an obli-
gation shall be made by the Secretary unless
the Secretary certifies that a full and fair
consideration of all the regulatory require-
ments, including economic soundness and fi-
nancial requirements applicable to obligors
and related parties, has been made through
an documented independent assessment con-
ducted by offices with expertise in technical,
economic, and financial aspects of the loan
application process.

““(m) AGREEMENT WITH OBLIGOR.—The Sec-
retary shall include provisions in loan agree-
ments with obligors that provide additional
authority to the Secretary to take action to
limit potential losses in connection with de-
faulted loans or loans that are in jeopardy
due to the deteriorating financial condition
of obligors. Provisions that the Secretary
shall include in loan agreements include re-
quirements for additional collateral or
greater equity contributions that are effec-
tive upon the occurrence of verifiable condi-
tions relating to the obligors financial condi-
tion or the status of the vessel or shipyard
project.”.

SEC. 8. DEFAULTS UNDER TITLE XI.

(a) ACTIONS To BE TAKEN IN EVENT OF DE-
FAULT.—Section 1105 of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1275) is amended by
adding at the end the following:

“(f) DEFAULT RESPONSE.—In the event of
default on a obligation, the Secretary shall
conduct operations under this title in a man-
ner which—

“(1) maximizes the net present value re-
turn from the sale or disposition of assets as-
sociated with the obligation;

““(2) minimizes the amount of any loss real-
ized in the resolution of the guarantee;

““(3) ensures adequate competition and fair
and consistent treatment of offerors; and

““(4) requires appraisal of assets by an inde-
pendent appraiser.”.

(b) RESTRICTIONS.—

(1) Section 1104A(d)(1)(A)(i) of the Mer-
chant Marine Act, 1936 (46 U.S.C. App. 1274
(d)(1)(A)(i)) is amended by striking ‘“‘equip-
ment for which a guarantee under this title
is in effect;”” and inserting ‘‘equipment;”’.

(2) Section 1104A(d)(1)(A) of the Merchant
Marine Act, 1936 (46 U.S.C. App. 1274
(d)(1)(A)) is amended—

(A) by striking ‘““‘and” after the semicolon
in clause (v);

(B) by striking ‘‘safety.”” in clause (vi) and
inserting ‘‘safety; and’’; and

(C) by adding at the end the following:

“‘(vii) the past performance of the shipyard
doing the construction on commercial
projects, including cost-over-runs and on-
time performance.”.

SEC. 9. 270-DAY DECISION PERIOD.

Section 1104A of the Merchant Marine Act,

1936 (46 U.S.C. App. 1274), as amended by sec-
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tion 7, is amended by adding at the end the
following:

““(n) 270-DAY DECISION.—The Secretary of
Transportation shall approve or deny an ap-
plication for a loan guarantee under this
title within 270 days after the date on which
the signed application is received by the Sec-
retary.”.

SEC. 10. LOAN GUARANTEES UNDER TITLE XI.

Section 1104A of the Merchant Marine Act,
1936 (46 U.S.C App. 1274) is amended—

(1) by adding at the end of subsection (d)(1)
the following:

“(C) The Secretary may make a deter-
mination that aspects of an application
under this title require independent analysis
to be conducted by third party experts due to
risk factors associated with markets, tech-
nology, financial structures, or other risk
factors identified by the Secretary. Any
independent analysis conducted pursuant to
this provision shall be performed by a party
chosen by the Secretary.

‘(D) Notwithstanding any other provision
of this title, the Secretary may make a de-
termination that an application under this
title requires additional equity because of
increased risk factors associated with mar-
kets, technology, financial structures, or
other risk factors identified by the Sec-
retary.

“(E) In determining whether to approve an
application under this title, the Secretary
may consider a proposed shipyard’s past per-
formance on commercial projects including
cost increases, quality of work, and ability
to meet work and delivery schedules. After
consideration of these factors the Secretary
may impose additional requirements on a
shipyard, require additional security, or dis-
approve an application.

““(F) The Secretary may charge and collect
fees to cover the costs of independent anal-
ysis under subparagraph (C). Notwith-
standing section 3302 of title 31, United
States Code, any fee collected under this
subparagraph shall—

‘(i) be credit as an offesetting collection to
the account that finances the administration
of the loan guarantee program;

““(ii) shall be available for expenditure only
to pay the costs of activities and services for
which the fee is imposed; and

“(iii) shall remain available until ex-
pended.”’; and

(2) by striking ““‘(including for obtaining
independent analysis under subsection

(d)(4)),” in subsection (f) .
SEC. 11. ANNUAL REPORT ON TITLE XI PROGRAM.

The Secretary of Transportation shall re-
port to Congress annually on the loan guar-
antee program under title Xl of the Mer-
chant Marine Act, 1936 (46 U.S.C. App. 1271 et
seq.). The reports shall include—

(1) the size, in dollars, of the portfolio of
loans guaranteed;

(2) the size, in dollars, of projects in the
portfolio facing financial difficulties;

(3) the number and type of projects cov-
ered;

(4) a profile of pending loan applications;

(5) the amount of appropriations available
for new guarantees;

(6) a profile of each project approved since
the last report; and

(7) a profile of any defaults since the last
report.

SEC. 12. REVIEW OF TITLE XI LOAN GUARANTEE
PROGRAM.

(a) IN GENERAL.—The Secretary of Trans-
portation shall conduct a comprehensive as-
sessment of the human capital and other re-
source needs in connection with the title XI
loan guarantee program under the Merchant
Marine Act, 1936 (46 U.S.C. App. 1271 et seq.).
In connection with this assessment, the Sec-
retary shall develop an organizational
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framework for the program offices that in-
sures that a clear separation of duties is es-
tablished among the loan application,
project monitoring, and default management
functions.

(b) PROGRAM ENHANCEMENTS.—

(1) Section 1103(h)(1) of the Merchant Ma-
rine Act, 1936 (46 U.S.C. App. 1273(h)(1)) is
amended—

(A) by striking ‘‘subsection’ in subpara-
graph (A) and inserting ‘“‘subsection, and up-
date annually,”’;

(B) by inserting ““annually’” before ‘‘deter-
mine”’ in subparagraph (B);

(C) by striking ‘“‘and” after the semicolon
in subparagraph (A);

(D) by striking ‘‘category.” in subpara-
graph (B) and inserting ‘‘category; and’’; and

(E) by adding at the end the following:

““(C) ensure that each risk category is com-
prised of loans that are relatively homoge-
nous in cost and share characteristics pre-
dictive of defaults and other costs, given the
facts known at the time of obligation or
committment, using a risk category system
that is based on historical analysis of pro-
gram data and statistical evidence con-
cerning the likely costs of defaults or other
costs that expected to be associated with the
loans in the category.”.

(2) Section 1103(h)(2)(A) of that Act (46
U.S.C. App. 1273(h)(2)(A)) is amended by in-
serting ‘‘and annually for projects subject to
a guarantee,’” after “‘obligation,”’.

(3) Section 1103(h)(3) of that Act (46 U.S.C.
App. 1273(h)(3)) is amended by adding at the
end the following:

“(K) A risk factor for concentration risk
reflecting the risk presented by an unduly
large percentage of loans outstanding by any
1 borrower or group of affiliated borrowers.”.

(c) REPORT.—The Secretary shall report to
the Senate Committee on Commerce,
Science, and Transportation and the House
of Representatives Committee on Armed
Services on the results of the development of
an organizational framework under sub-
section (a) by January 2, 2004.

(d) FUNDING.—It is the sense of the Con-
gress that no further appropriations should
be made for purposes of extending loan guar-
antees under the title XI loan guarantee pro-
gram of the Merchant Marine Act, 1936 (46
U.S.C. App. 1271 et seq.) until the Secretary
of Transportation has developed sufficient
internal controls and resource allocation to
ensure that the loan guarantee program is
efficiently and effectively fulfilling the pur-
poses for which it was established and has
updated default and recovery assumptions
used in estimating the credit subsidy costs of
the program to more accurately reflect the
actual costs associated with the program.
SEC. 13. WAR RISK INSURANCE.

(a) INTERNATIONAL AGREEMENTS.—Section
1205 of the Merchant Marine Act, 1936 (46
U.S.C. App. 1285) is amended by adding at the
end the following:

“(c) INSURING INTERNATIONAL  OPER-
ATIONS.—The Secretary of Transportation is
authorized, upon the request of the Sec-
retary of Defense or any other agency, with
the approval of the President, to make pay-
ments on behalf of the United States with re-
gard to an international sharing of risk
agreement or any lesser obligation on the
part of the United States for vessels sup-
porting operations of the North Atlantic
Treaty Organization or similar international
organization or alliance in which the United
States is involved, regardless of registration
or ownership, and without regard to whether
the vessels are under contract with a depart-
ment or agency of the United States. In
order to segregate moneys received and dis-
bursed in connection with an agreement au-
thorized under this subsection, the Secretary
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of Transportation shall establish a sub-
account within the insurance fund estab-
lished under section 1208 of this Act.

““(d) RECEIPT OF CONTRIBUTIONS.—

“(1) IN GENERAL.—Notwithstanding the
provisions of section 3302(b) of title 31,
United States Code, if the international
agreements referenced in subsection (c) of
this section provide for the sharing of risks
involved in mutual or joint operations, con-
tributions for losses incurred by the fund
subaccount or financed pursuant to section
1208 that are received from foreign entities,
may be deposited in the fund subaccount.

““(2) INDEMNITY AGREEMENT.—Such risk
sharing agreements shall not affect the re-
quirement that the Secretary of Defense or a
head of a department, agency, or instrumen-
tality designated by the President make an
indemnity agreement with the Secretary of
Transportation under subsection (b) for a
waiver of premium on insurance obtained by
a department, agency or instrumentality of
the United States Government.

‘“(3) CREDITING OF CONTRIBUTORY PAY-
MENTS.—If the Secretary of Defense, or a des-
ignated head of a department, agency or in-
strumentality, has made a payment to the
Secretary of Transportation on account of a
loss, pursuant to an indemnification agree-
ment under subsection (b), and the Secretary
of Transportation subsequently receives
from an entity a contributory payment on
account of the same loss, pursuant to a risk
sharing agreement referred to in paragraph
(1), the amount of the contribution shall be
deemed to be a credit in favor of the indem-
nifying department, agency, or instrumen-
tality against any amount that such depart-
ment, agency, or instrumentality owes or
may owe to the Secretary of Transportation
under a subsequent indemnification agree-
ment.”’.

(b) PERMANENT BUDGETARY RESOURCE.—
Section 1208 of the Merchant Marine Act,
1936 (46 U.S.C. App. 1288) is amended by add-
ing at the end the following:

““(c) AUTHORIZATION OF APPROPRIATIONS.—
To the extent that the fund balance is insuf-
ficient to fund current obligations arising
under this chapter, there are authorized to
be appropriated to the Secretary of Trans-
portation such sums as may be necessary to
pay such obligations.”.

(c) CLERICAL AMENDMENT.—The section
heading for section 1205 of the Merchant Ma-
rine Act, 1936 (46 U.S.C App. 1285) is amended
to read as follows:

“SEC. 1205. INSURANCE ON PROPERTY OF GOV-
ERNMENT DEPARTMENTS, AGEN-
CIES AND INTERNATIONAL ORGANI-
ZATIONS.”.

SEC. 14. MARITIME EDUCATION AND TRAINING.

(a) CosT OF EDUCATION DEFINED.—Section
1302 of the Merchant Marine Act, 1936 (46
U.S.C. App. 1295a) is amended—

(1) by striking ‘““and’’ after the semicolon
in paragraph (3);

(2) by striking ‘‘States.” in paragraph
(4)(B) and inserting ‘‘States; and’’; and

(3) by adding at the end the following:

““(5) the term ‘cost of education provided’
means the financial costs incurred by the
Federal Government for providing training
or financial assistance to students at the
United States Merchant Marine Academy
and the State maritime academies, including
direct financial assistance, room, board,
classroom academics, and other training ac-
tivities.”.

(b) COMMITMENT AGREEMENTS.—Section
1303(e) of the Merchant Marine Act, 1936 (46
U.S.C. App. 1295b(e)) is amended—

(1) by striking ‘“Academy, unless the indi-
vidual is separated from the” in paragraph
D@

(2) by striking paragraph (1)(C) and insert-
ing the following:
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““(C) to maintain a valid license as an offi-
cer in the merchant marine of the United
States for at least 6 years following the date
of graduation from the Academy of such in-
dividual, accompanied by the appropriate na-
tional and international endorsements and
certification as required by the United
States Coast Guard for service aboard vessels
on domestic and international voyages;’’;

(3) by striking paragraph (1)(E)(iii) and in-
serting the following:

““(iii) as a commissioned officer on active
duty in an armed force of the United States,
as a commissioned officer in the National
Oceanic and Atmospheric Administration, or
other maritime-related employment with
the Federal Government which serves the
national security interests of the United
States, as determined by the Secretary; or’’;

(4) by striking paragraph (2) and inserting
the following:

“(2)(A) If the Secretary determines that
any individual who has attended the Acad-
emy for not less than 2 years has failed to
fulfill the part of the agreement required by
paragraph (1)(A), such individual may be or-
dered by the Secretary of Defense to active
duty in one of the armed forces of the United
States to serve for a period of time not to ex-
ceed 2 years. In cases of hardship as deter-
mined by the Secretary, the Secretary may
waive this provision in whole or in part.

““(B) If the Secretary of the Navy is unable
or unwilling to order an individual to active
duty under subparagraph (A), or if the Sec-
retary of Transportation determines that re-
imbursement of the cost of education pro-
vided would better serve the interests of the
United States, the Secretary may recover
from the individual the cost of education
provided by the Federal Government.”’;

(5) by striking paragraph (3) and inserting
the following:

“(3)(A) If the Secretary determines that an
individual has failed to fulfill any part of the
agreement required by paragraph (1), as de-
scribed in subparagraphs (1)(B), (C), (D), (E),
or (F), such individual may be ordered to ac-
tive duty to serve a period of time not less
than 3 years and not more than the unex-
pired portion, as determined by the Sec-
retary, of the service required by paragraph
(1)(E). The Secretary, in consultation with
the Secretary of Defense, shall determine in
which service the individual shall be ordered
to active duty to serve such period of time.
In cases of hardship, as determined by the
Secretary, the Secretary may waive this pro-
vision in whole or in part.

‘“(B) If the Secretary of Defense is unable
or unwilling to order an individual to active
duty under subparagraph (A), or if the Sec-
retary of Transportation determines that re-
imbursement of the cost of education pro-
vided would better serve the interests of the
United States, the Secretary may recover
from the individual the cost of education
provided in an amount proportionate to the
unfulfilled portion of the service obligation
as determined by the Secretary. In cases of
hardship the Secretary may waive this provi-
sion in whole or in part.”’; and

(6) by redesignating paragraph (4) as para-
graph (5) and inserting after paragraph (3)
the following:

‘“(4) To aid in the recovery of the cost of
education provided by the Federal Govern-
ment pursuant to a commitment agreement
under this section, the Secretary may re-
quest the Attorney General to begin court
proceedings, or the Secretary may make use
of the Federal debt collection procedures in
chapter 176 of title 28, United States Code, or
other applicable administrative remedies.”.

(c) DEGREES AWARDED.—Section 1303(g) of
the Merchant Marine Act, 1936 (46 U.S.C.
App. 1295b(g)) is amended to read as follows:

‘“(g) DEGREES AWARDED.—
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‘(1) BACHELOR’S DEGREE.—The Super-
intendent of the Academy may confer the de-
gree of bachelor of science upon any indi-
vidual who has met the conditions prescribed
by the Secretary and who, if a citizen of the
United States, has passed the examination
for a merchant marine officer’s license. No
individual may be denied a degree under this
subsection because the individual is not per-
mitted to take such examination solely be-
cause of physical disqualification.

“(2) MASTER’S DEGREE.—The  Super-
intendent of the Academy may confer a mas-
ter’s degree upon any individual who has met
the conditions prescribed by the Secretary.
Any master’s degree program may be funded
through non-appropriated funds. In order to
maintain the appropriate academic stand-
ards, the program shall be accredited by the
appropriate accreditation body. The Sec-
retary may make regulations necessary to
administer such a program.”.

(d) STUDENT INCENTIVE PAYMENTS.—Sec-
tion 1304(g) of the Merchant Marine Act, 1936
(46 U.S.C. App. 1295c(g)) is amended—

(1) by striking *“$3,000”” in paragraph (1) and
inserting ““$4,000"’;

(2) in paragraph (3)(A) by striking ‘‘attend-
ing, unless the individual is separated by
such academy;’”’ and inserting “‘attending;’’;

(3) by striking paragraph (3)(C) and insert-
ing the following:

“(C) to maintain a valid license as an offi-
cer in the merchant marine of the United
States for at least 6 years following the date
of graduation from such State maritime
academy of such individual, accompanied by
the appropriate national and international
endorsements and certification as required
by the United States Coast Guard for service
aboard vessels on domestic and international
voyages;”’;

(4) by striking paragraph (3)(E)(iii) and in-
serting the following:

“(iii) as a commissioned officer on active
duty in an armed force of the United States,
as a commissioned officer in the National
Oceanic and Atmospheric Administration, or
in other maritime-related employment with
the Federal Government which serves the
national security interests of the United
States, as determined by the Secretary; or’’;

(5) by striking paragraph (4) and inserting
the following:

“(4)(A) If the Secretary determines that an
individual who has accepted the payment de-
scribed in paragraph (1) for a minimum of 2
academic years has failed to fulfill the part
of the agreement required by paragraph (1)
and described in paragraph (3)(A), such indi-
vidual may be ordered by the Secretary of
the Navy to active duty in the United States
Navy to serve for a period of time not to ex-
ceed 2 years. In cases of hardship, as deter-
mined by the Secretary, the Secretary may
waive this provision in whole or in part.

““(B) If the Secretary of the Navy is unable
or unwilling to order an individual to active
duty under subparagraph (A), or if the Sec-
retary of Transportation determines that re-
imbursement of the cost of education pro-
vided would better serve the interests of the
United States, the Secretary may recover
from the individual the cost of education
provided by the Federal Government.”’;

(6) by striking paragraph (5) and inserting
the following:

“(5)(A) If the Secretary determines that an
individual has failed to fulfill any part of the
agreement required by paragraph (1), as de-
scribed in paragraphs (3)(B), (C), (D), (E), or
(F), such individual may be ordered to active
duty to serve a period of time not less than
2 years and not more than the unexpired por-
tion, as determined by the Secretary, of the
service required by paragraph (3)(E). The
Secretary, in consultation with the Sec-
retary of Defense, shall determine in which
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service the individual shall be ordered to ac-
tive duty to serve such period of time. In
cases of hardship, as determined by the Sec-
retary, the Secretary may waive this provi-
sion in whole or in part.

“(B) If the Secretary of Defense is unable
or unwilling to order an individual to active
duty under subparagraph (A), or if the Sec-
retary of Transportation determines that re-
imbursement of the cost of education pro-
vided would better serve the interests of the
United States, the Secretary may recover
from the individual the cost of education
provided in an amount proportionate to the
unfulfilled portion of the service obligation
as determined by the Secretary. In cases of
hardship the Secretary may waive this provi-
sion in whole or in part.”’; and

(7) by redesignating paragraphs (6) and (7)
as paragraphs (7) and (8), respectively, and
inserting after paragraph (5) the following:

‘“(6) To aid in the recovery of the cost of
education provided by the Federal Govern-
ment pursuant to a commitment agreement
under this section, the Secretary may re-
quest the Attorney General to begin court
proceedings, or the Secretary may make use
of the Federal debt collection procedures in
chapter 176 of title 28, United States Code, or
other applicable administrative remedies.”.

(e) AWARDS AND MEDALS.—Section 1306 of
the Merchant Marine Act, 1936 (46 U.S.C.
App. 1295e) is amended by adding at the end
the following:

““(d) AWARDS AND MEDALS.—The Secretary
may establish and maintain a medals and
awards program to recognize distinguished
service, superior achievement, professional
performance, and other commendable
achievement by personnel of the United
States Maritime Service.”.

SEC. 15. PROHIBITION AGAINST CARRYING GOV-
ERNMENT IMPELLED CARGOES FOR
VESSELS WITH SUBSTANDARD SECU-
RITY MEASURES.

Section 2302(e)(1) of title 46, United States
Code, is amended—

(1) by inserting “‘including violations for
substandard security measures,” in subpara-
graph (A) after “‘party,”’; and

(2) by inserting ‘“‘including violations for
substandard security measures,” in subpara-
graph (B) after ‘“‘party,”.

SEC. 16. AUTHORITY TO CONVEY OBSOLETE VES-
SELS TO U.S. TERRITORIES AND FOR-
EIGN COUNTRIES FOR REEFING.

(a) Section 3 of the Act entitled ““An Act
To authorize appropriations for the fiscal
year 1973 for certain maritime programs of
the Department of Commerce, and for re-
lated purposes.” (16 U.S.C. 1220), Title 16,
United States Code, is amended to read as
follows:

“SEC. 3. PREPARATION OF VESSELS FOR USE AS
ARTIFICIAL REEFS.

““(a) GUIDANCE.—

“(1) IN GENERAL.—Not later than Sep-
tember 30, 2003, the Administrator of the En-
vironmental Protection Agency and the Sec-
retary of Transportation, acting through the
Maritime Administration, shall jointly de-
velop guidance recommending environ-
mental best management practices to be
used in the preparation of vessels for use as
artificial reefs. Before issuing the guidance,
the Administrator and the Secretary shall
consult with interested Federal and State
agencies.

““(2) REQUIREMENTS.—The guidance shall—

“(A) recommend environmental best man-
agement practices for the preparation of ves-
sels that would ensure that the use of vessels
so prepared as artificial reefs would be envi-
ronmentally beneficial;

““(B) promote the nationally consistent use
of such practices; and

“(C) provide a basis for estimating the
costs associated with the preparation of ves-
sels for use as artificial reefs.
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““(3) USE BY FEDERAL AGENCIES.—The guid-
ance shall serve as national guidance for
Federal agencies preparing vessels for use as
artificial reefs.

‘“(4) REPORT.—The Secretary of Transpor-
tation shall submit to Congress a report on
the environmental best management prac-
tices developed under paragraph (1) through
the existing ship disposal reporting require-
ments in section 3502 of the Floyd D. Spence
National Defense Authorization Act for Fis-
cal Year 2001 (16 U.S.C. 5405 note). The report
shall describe such practices, and may in-
clude such other matters as the Secretary
considers appropriate.

““(b) APPLICATION REQUIRED.—

““(1) IN GENERAL.—A State, commonwealth,
possession of the United States or foreign
government may apply for any vessel of the
National Defense Reserve Fleet that has
been identified by the Secretary as an obso-
lete vessel of insufficient value to warrant
its further preservation in such a manner
and form as the Secretary shall prescribe. At
a minimum, the application shall state—

“(A) the location at which the applicant
proposes to sink the vessel or vessels;

“(B) the environmental goals to be
achieved by the use of the vessel or vessels;
and

““(C) that the applicant agrees to hold the
Government harmless for any claims arising
from exposure to asbestos, polychlorinated
biphenyls, lead paint, or other hazardous
substances after conveyance of the vessel,
except for claims arising from use of the ves-
sel by the Government.

““(2) STATES.—

““(A) ADDITIONAL DOCUMENTATION  RE-
QUIRED.—A State, commonwealth, or posses-
sion of the United States shall also provide
to the Secretary and the Administrator in
its application documentation that the pro-
posed use of the particular vessel or vessels
requested will comply with all applicable
water quality standards and will benefit the
environment in the vicinity of the proposed
reef, taking into account the guidance issued
under subsection (a) and other appropriate
environmental considerations.

‘“(B) EPA CERTIFICATION.—Before any ves-
sel may be used as an artificial reef, the
State, commonwealth, or possession of the
United States shall demonstrate to the Envi-
ronmental Protection Agency, and that
Agency shall determine in writing, that the
use of the vessel as an artificial reef at the
proposed location will be environmentally
beneficial.

““(3) Foreign governments.—A foreign gov-
ernment shall also provide to the Secretary
and the Administrator in its application—

““(A) documentation of—

‘(i) how the proposed use of the vessel or
vessels will benefit the environment; and

““(if) remediation that the vessel will un-
dergo prior to use as an artificial reef; and

“(B) certification that such remediation
shall take into account the guidance issued
under subsection (a).

‘“(4) DETERMINATION OF ENVIRONMENTAL
BENEFIT.—NoO obsolete vessel shall be con-
veyed unless the Maritime Administration
and the Environmental Protection Agency
jointly determine, in writing, that the pro-
posed remediation measures will ensure that
use of the vessel as an artificial reef will be
environmentally beneficial. The contract
conveying the vessel or vessels from Mari-
time Administration to the foreign govern-
ment shall require the use of the remedi-
ation measures determined by Maritime Ad-
ministration and the Environmental Protec-
tion Agency to ensure that use of the vessel
or vessels as an artificial reef will be envi-
ronmentally beneficial.

““(c) APPLICATION WITH OTHER LAw.—Noth-
ing in this section shall be construed as af-
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fecting in any manner the application of any
other provision of law, including laws relat-
ing to the conveyance of obsolete vessels,
their distribution in commerce, or their use
as artificial reefs.”.

SEC. 17. MAINTENANCE OF CURRENT SAINT LAW-

RENCE SEAWAY DEVELOPMENT
CORPORATION SAFETY RESPON-
SIBILITIES.

Section 3(2) of the Ports and Waterways
Safety Act (33 U.S.C. 1222(2)) is amended by
striking ‘‘operating.” and inserting ‘‘oper-
ating, except that ‘Secretary’ means the Sec-
retary of Transportation with respect to the
applicability of this Act to the Saint Law-
rence Seaway.”’.

SEC. 18. USE OF INSURANCE PROCEEDS FOR RE-
PAIRS AT UNITED STATES MER-
CHANT MARINE ACADEMY.

Notwithstanding section 3302 of title 31,
United States Code, the Maritime Adminis-
tration may deposit into its operations and
training account (account number 69X1750)
and use, for purposes otherwise authorized
by law and in addition to amounts otherwise
appropriated, the amount received by the
Maritime Administration as insurance pro-
ceeds as a result of the fire that occurred on
December 16, 1996, at the United States Mer-
chant Marine Academy, Fitch Building.

SEC. 19. AVAILABILITY TO THE VESSEL OPER-
ATIONS REVOLVING FUND OF FUNDS
FROM LAWSUITS AND SETTLE-
MENTS.

The Vessel Operations Revolving Fund,
created by the Third Supplemental Appro-
priations Act, 1951 (65 STAT. 59), shall, after
the date of enactment of this Act, be cred-
ited with amounts received by the United
States from final judgments and dispute set-
tlements that arise from the operation of
vessels in the National Defense Reserve
Fleet, including the Ready Reserve Force.
Funds credited to the Fund under this sec-
tion shall be available until expended.

By Mr. HAGEL.:

S. 1263. A bill to amend the Internal
Revenue Code of 1986 to exclude from
gross income interest received on loans
secured by agricultural real property;
to the Committee on Finance.

Mr. HAGEL. Mr. President, |1 ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Rural Eco-
nomic Investment Act of 2003”".

SEC. 2. EXCLUSION FOR INTEREST ON LOANS SE-
CURED BY AGRICULTURAL REAL
PROPERTY.

(a) IN GENERAL.—Part |1l of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 (relating to items specifically excluded
from gross income) is amended by inserting
after section 132 the following new section:
“SEC. 133. INTEREST ON LOANS SECURED BY AG-

RICULTURAL REAL PROPERTY.

‘““‘(a) EXcLUSION.—Gross income shall not
include interest received by a qualified lend-
er on any qualified real estate loan.

“‘(b) DEFINITIONS.—For purposes of this sec-
tion—

““(1) QUALIFIED LENDER.—The term ‘quali-
fied lender’ means any bank or savings asso-
ciation the deposits of which are insured
under the Federal Deposit Insurance Act (12
U.S.C. 1811 et seq.).

““(2) QUALIFIED REAL ESTATE LOAN.—The
term ‘qualified real estate loan’ means any
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loan secured by agricultural real estate or by
a leasehold mortgage (with a status as a
lien) on agricultural real estate.

““(3) AGRICULTURAL REAL ESTATE.—The
term ‘agricultural real estate’ means—

““(A) real property used for the production
of 1 or more agricultural products, and

““(B) any single family residence—

‘(i) which is the principal residence (with-
in the meaning of section 121) of its occu-
pant, and

‘(i) which is located in a rural area (as de-
termined by the Secretary of Agriculture)
with a population (determined on the basis
of the most recent decennial census for
which data are available) of 2,500 or less.”.

(b) CLERICAL AMENDMENT.—The table of
sections for such part Il is amended by in-
serting after the item relating to section 132
the following new item:

““Sec. 133. Interest on loans secured by
agricultural real property.”.

(c) EFFeECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

By Mr. McCAIN:

S. 1264. A bill to reauthorize the Fed-
eral Communications Commission, and
for other purposes; to the Committee
on Commerce, Science, and Transpor-
tation.

Mr. McCAIN. Mr. President, today |
am introducing the Federal Commu-
nications Commission Reauthorization
Act of 2003. This legislation is designed
to reauthorize the Federal Communica-
tions Commission, FCC or Commission,
so that it may continue to carry forth
its charge to ensure interference-free
communication on interstate and
international radio, television, wire,
satellite, and cable communications.
This independent agency has not been
reauthorized since 1991.

The FCC is responsible for a wide
range of duties, including establishing
regulatory policies that promote com-
petition, innovation, and investment in
broadband services; ensuring that a
comprehensive and sound national
competitive framework for commu-
nications services exists; encouraging
the best use of spectrum domestically
and internationally; and providing
leadership for the rapid restoration of
the Nation’s communications infra-
structure in the event of disruption.

This bill would reauthorize the Com-
mission through fiscal year 2007. It
would require that all application and
regulatory fees paid to the Commission
be deposited with the Commission sub-
ject to Appropriations.

The legislation also would authorize
the Commission to allocate sufficient
funds to be used for an audit of the e-
rate program to determine the specific
fraud or abuse that has occurred during
the operation of the program. Serious
allegations of fraud in the operation of
the e-rate fund have been raised in re-
cent months, and we should provide the
Commission adequate resources to en-
sure that e-rate funds are being used
for the purposes intended. The Com-
mission would be required to transmit
a report of its findings and conclusions
to the Senate Committee on Com-
merce, Science, and Transportation
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and the House of Representatives Com-
mittee on Energy and Commerce on
the anniversary of the Act’s enactment
for each year between 2004 and 2007.

Further, this bill would clarify the
Commission’s review of its media own-
ership rules. Specifically, the bill sets
forth the timing and the standard the
FCC will use for reviewing its broad-
cast ownership rules. Currently, the
FCC is required to review its broadcast
ownership rules every 2 years. The bill
lengthens the duration between re-
views from 2 years to 5 years. At a re-
cent hearing, all five FCC Commis-
sioners recommended this change.

The legislation also would clarify the
actions the FCC may take during its
media ownership reviews. Courts have
found the current review standard to
carry ‘“with it a presumption in favor
of repealing or modifying ownership
rules’ as part of “‘a process of deregu-
lation.”” This bill modifies the review
standard to specifically allow the FCC
to repeal, strengthen, limit, or retain
media ownership rules if it determines
such changes are in the public interest.
At a recent hearing, several of the FCC
Commissioners endorsed this change.

The bill would increase the Commis-
sion’s ability to enforce the Commu-
nications Act of 1934, the 1934 Act, by
raising the statutory cap on Commis-
sion fines and forfeitures by a factor of
ten. The Commission has sought this
increased enforcement ability to en-
sure communications providers do not
accept Commission fines as a ‘‘cost of
doing business.”” The bill also increases
the statute of limitations for viola-
tions of FCC rules or regulations from
one year to two years. The legislation
also allows the Commission to assess
fines against direct broadcast satellite
(DBS) operators for violations of the
Communications Act in the same man-
ner that the Commission may assess
fines against broadcasters and cable
operators.

The bill would further clarify that a
party injured by a common carrier’s
violation of FCC rules or orders may
recover damages for such injury in an
action before the FCC or before a
United States District Court. The need
for this clarification is underscored by
the recent decision by the United
States Court of Appeals or the Second
Circuit in Conboy v. AT&T Corp. More-
over, the new section would allow for
the recovery of attorneys’ fees in com-
plaints filed either in district court or
at the FCC.

The bill also would allow the Com-
mission to seize broadcasting equip-
ment where one engages in malicious
interference to radio communications.
This type of behavior is particularly
egregious when parties attempt to ma-
liciously interfere with public safety
frequencies.

Furthermore, the bill would ensure
that valuable spectrum does not lie fal-
low unnecessarily. It precludes a suc-
cessful bidder in a spectrum auction
from using bankruptcy to avoid its ob-
ligation to pay for its spectrum license.
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The bill also establishes an office with-
in the Commission for the recording
and perfecting of security interests re-
lated to licenses.

It also would ban any payment or re-
imbursement to the FCC of travel costs
for FCC officials or staff from a non-
governmental sponsor of a convention,
conference, or meeting. Recent reports
indicate that during the last eight
years, FCC officials and staff have
taken more than 2,500 trips paid for by
the industries they regulate. Although
this is perfectly legal and it is often ap-
propriate for FCC officials and staff to
attend such conventions, conferences,
or meetings, it should be without the
appearance of impropriety. Therefore,
the bill authorizes the Commission suf-
ficient funds to pay for their own trav-
el costs in the future.

The bill would impose a one year lob-
bying ban on high-level FCC staffers
who leave the FCC’s employment.

Finally, the bill contains language in
response to a recent court case before
the D.C. Circuit Court of Appeals,
which held that the Commission lacked
jurisdiction to promulgate regulations
necessary to require video descriptions
of television programming to assist
those who are visually impaired. This
section would provide the FCC such au-
thority.

Reauthorizing the FCC is important
so the agency may continue to success-
fully carry out its many responsibil-
ities. | look forward to working on this
important legislation and | hope that
my colleagues will agree to join me in
expeditiously moving this reauthoriza-
tion through the legislative process.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1264

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF COM-
MUNICATIONS ACT OF 1934.

(@) SHORT TITLE.—This Act may be cited as
the “FCC Reauthorization Act of 2003"".

(b) AMENDMENT OF COMMUNICATIONS ACT.—
Except as otherwise specifically provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision
of law, the reference shall be considered to
be made to a section or other provision of
the Communications Act of 1934 (47 U.S.C.
151 et seq.).

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 6 (47 U.S.C. 156) is
amended—

(1) by striking subsections (a), (b), and (c);

(2) by redesignating subsection (d) as sub-
section (c);

(3) by inserting ‘“REGULATORY FEES OFF-
SET.—"" before ““Of” in subsection (c), as re-
designated; and

(3) by inserting before subsection (c), as re-
designated, the following:

““(a) IN GENERAL.—There are authorized to
be appropriated for the administration of
this Act by the Commission $281,289,000 for
fiscal year 2004, $299,500,000 for fiscal year
2005, $318,982,000 for fiscal year 2006, and
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$334,931,000 for fiscal year 2007, to carry out
this Act including amounts necessary for un-
reimbursed travel, together with such sums
as may be necessary for increases resulting
from adjustments in salary, pay, retirement,
other employee benefits required by law, and
other nondiscretionary costs, for each of
such years.

“(b) STAFFING LEVELS.—The Commission
may hire and maintain an adequate number
of full time equivalent staff, to the extent of
the amounts authorized by subsection (a),
necessary to carry out the Commission’s
powers and duties under this Act.”.

(b) DEPOSIT OF APPLICATION FEES.—Section
8(e) is amended to read as follows:

““(e) DEPOSIT OF COLLECTIONS.—Moneys re-
ceived from fees established under this sec-
tion shall be deposited as an offsetting col-
lection in, and credited to, the account pro-
viding appropriations to carry out the func-
tions of the Commission.””.

SEC. 3. AUDITS AND INVESTIGATIONS OF E-RATE
BENEFICIARY COMPLIANCE WITH
PROGRAM REQUIREMENTS.

(a) IN GENERAL.—The Federal Communica-
tions Commission shall conduct an inves-
tigation into the implementation, utiliza-
tion, and Commission oversight of activities
authorized by section 254(h) of the Commu-
nications Act of 1934 (47 U.S.C. 254(h)) and
the operations of the National Education
Technology Funding Corporation established
by section 708 of the Telecommunications
Act of 1996 for each of fiscal years 2004
through 2007, with a particular emphasis on
determining the specific fraud or abuse of
Federal funds that has occurred in connec-
tion with such activities or operations.

(b) REPORTS.—The Commission shall trans-
mit a report, setting forth its finding, con-
clusions, and recommendations, of the re-
sults of its investigation for each of fiscal
years 2004 through 2007 to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Energy and Commerce within
1 year after the date of enactment of this
Act.

(c) FUNDING.—Of the amounts authorized
by section 6(a) of the Communications Act of
1934 (47 U.S.C. 156(a)), the Commission shall
allocate such sums as may be necessary for
fiscal years 2004 through 2007 to be used for
audits and investigations of compliance by
beneficiaries with the rules and regulations
of the Universal Service Fund program under
section 254(h), commonly known as the ‘“‘e-
rate program’’.

SEC. 4. CLARIFICATION OF CONGRESSIONAL IN-
TENT WITH RESPECT TO BIENNIAL
REVIEW  MODIFICATIONS;  FRE-
QUENCY OF REVIEW.

(a) CoMMISSION REVIEW OF OWNERSHIP
RULES.—Section 202(h) of the Telecommuni-
cations Act of 1996 is amended to read as fol-
lows:

““(h) FURTHER COMMISSION REVIEW.—

“(1) IN GENERAL.—The Commission shall
review its rules adopted pursuant to this sec-
tion, and all of its ownership rules
quinquennially (beginning with 2007), and
shall determine whether—

“(A) any rule requires strengthening or
broadening;

“(B) any rule requires
rowing;

““(C) any rule should be repealed; or

‘(D) any rule should be retained.

““(2) CHANGE, REPEAL, OR RETAIN.—The
Commission shall change, repeal, or retain
such rules pursuant to its review under para-
graph (1) as it determines to be in the public
interest.”.

(b) OTHER REGULATORY REFORM REVIEWS.—
Section 11 of the Communications Act of 1934
(47 U.S.C. 161) is amended by adding at the
end the following:

limiting or nar-
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‘“(c) OWNERSHIP RULES.—Subsections (a)
and (b) do not apply to ownership rules re-
viewable under section 202(h) of the Tele-
communications Act of 1996.”".

SEC. 5. FCC ENFORCEMENT ENHANCEMENTS.

(a) FORFEITURES IN CASES OF REBATES AND
OFFSETS.—

(1) BROADCAST AND MULTICHANNEL VIDEO
PROVIDERS.—Section 503(b)(2)(A) (47 U.S.C.
503(b)(2)(A)) is amended—

(A) by striking ‘‘operator, or’ in clause (i)
and inserting ‘‘operator or any other multi-
channel video distributor, or”’;

(B) by striking ¢$25,000”” and inserting
*$250,000’"; and
(C) by striking ‘‘$250,000” and inserting

*$2,500,000”".

(2) CoMMON CARRIERS.—Section 503(b)(2)(B)
(47 U.S.C. 503(b)(2)(B)) is amended—

(A) by striking ‘‘$100,000” and
*$1,000,000""; and

(B) by striking ‘$1,000,000” and inserting
**$10,000,000"".

(3) OTHERS.—Section 503(b)(2)(C) (47 U.S.C.
503(b)(2)(C)) is amended—

inserting

(A) by striking ‘‘$10,000” and inserting
*‘$100,000’"; and
(B) by striking ‘‘$75,000"" and inserting

“$750,000"".

(4) STATUTE OF LIMITATIONS.—Section
503(b)(6) (47 U.S.C. 503(b)(6)) is amended—

(A) by striking ““1 year” in subparagraph
(A)(i) and inserting ‘2 years’’;

(B) by striking “‘1 year” in subparagraph
(B) and inserting ‘2 years’’.

(b) FORFEITURES OF COMMUNICATIONS DE-
VICES.—Section 510 (47 U.S.C. 510) is amended
by inserting ‘“and any equipment used to cre-
ate malicious interference in violation of
section 333, after ““302,”".

(c) LIABILITY OF CARRIERS FOR DAMAGES.—
Section 206 (47 U.S.C. 206) is amended to read
as follows:

“SEC. 206. LIABILITY OF CARRIERS FOR DAM-
AGES.

“A common carrier that does, or causes or
permits to be done, any act, matter, or thing
prohibited or declared to be unlawful in this
Act, or in any rule, regulation, or order
issued by the Commission, or that fails to do
any act, matter, or thing required to be done
by this Act, or by any rule, regulation, or
order of the Commission is liable to any per-
son injured by such act or failure for the full
amount of damages sustained in consequence
of such act or failure, together with a rea-
sonable attorney’s fee. The amount of the at-
torney’s fee shall be—

““(1) fixed by the court in every case of re-
covery in a judicial proceeding; or

““(2) fixed by the Commission in every case
of recovery in a Commission proceeding.”’.

(d) VIOLATIONS OF REGULATIONS, RULES,
AND ORDERS.—Section 208 (47 U.S.C. 208) is
amended by inserting ‘“‘or of any rule, regula-
tion, or order of the Commission,” after
‘““thereof,”.

SEC. 6. APPLICATION OF COMMUNICATIONS ACT
WITH BANKRUPTCY AND SIMILAR
LAWS.

Section 4 (47 U.S.C. 154) is amended by add-

ing at the end the following:

“(p) APPLICATION  WITH  BANKRUPTCY
LAWS.—
“(1) IN GENERAL.—The bankruptcy laws

shall not be applied—

“(A) to avoid, discharge, stay, or set-off
any pre-petition debt obligation to the
United States arising from an auction under
this Act,

‘“(B) to stay the payment obligations of the
debtor to the United States if such payments
were a condition of the grant or retention of
a license under this Act, or

““(C) to prevent the automatic cancellation
of licenses for failure to comply with any
monetary or non-monetary condition for
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holding any license issued by the Commis-
sion, including automatic cancellation of li-
censes for failure to pay a monetary obliga-
tion of the debtor to the United States when
due under an installment payment plan aris-
ing from an auction under this Act,

except that, upon cancellation of a license
issued by the Commission, the United States
shall have an allowed unsecured claim for
any outstanding debt to the United States
with respect to such canceled licenses, and
that unsecured debt may be recovered by the
United States under its rights as a creditor
under title 11, United States Code, or other
applicable law.

““(2) DEBTOR TO HAVE NO INTEREST IN PRO-
CEEDS OF AUCTION.—A debtor in a proceeding
under the bankruptcy laws shall have no
right or interest in any portion of the pro-
ceeds from an auction of any license re-
claimed by the Commission for failure to pay
a monetary obligation of the debtor to the
United States in connection with the grant
or retention of a license under this Act.

“@3) SECURITY INTERESTS.—Notwith-
standing any other provision of law, the
Commission may—

“(A) establish rules and procedures gov-
erning security interests in licenses, or the
proceeds of the sale of licenses, issued by the
Commission; and

““(B) establish an office within the Office of
Secretary for the recording and perfection of
such security interests without regard to
otherwise applicable State law.

““(4) BANKRUPTCY LAWS DEFINED.—In this
subsection, the term ‘bankruptcy laws’
means title 11, United States Code, or any
otherwise applicable Federal or State law re-
garding insolvencies or receiverships, includ-
ing any Federal law enacted or amended
after the date of enactment of the FCC Reau-
thorization Act of 2003 not expressly in dero-
gation of this subsection.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to cases
and proceedings commenced on or after the
date of enactment of this Act.

SEC. 7. BAN ON REIMBURSED TRAVEL EXPENSES.

Section 4(g)(2) (47 U.S.C. 154(g)(2)) is
amended to read as follows:

“(2) Notwithstanding section 1353 of title
31, United States Code, section 4111 of title 5,
United States Code, or any other provision of
law in pari materia, no Commissioner or em-
ployee of the Commission may accept, nor
may the Commission accept, payment or re-
imbursement from the nongovernmental
sponsor (or any affiliated organization) of
any convention, conference, or meeting for
expenses for travel, subsistence, or related
expenses incurred by a commissioner or em-
ployee of the Commission for the purpose of
enabling that commissioner or employee to
attend and participate in any such conven-
tion, conference, or meeting. The Commis-
sion may establish a de minimus level of
payment or value to which the preceding
sentence does not apply.”.

SEC. 8. APPLICATION OF ONE-YEAR RESTRIC-
TIONS TO CERTAIN POSITIONS.

For purposes of section 207 of title 18,
United States Code, an individual serving in
any of the following positions at the Federal
Communications Commission is deemed to
be a person described in  section
207(c)(2)(A)(ii) of that title, regardless of the
individual’s rate of basic pay:

(1) Chief, Office of Engineering and Tech-
nology.

(2) Director, Office of Legislative Affairs.

(3) Inspector General, Office of Inspector
General.

(4) Managing Director, Office of Managing
Director.

(5) General
Counsel.

Counsel, Office of General
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(6) Chief, Office of Strategic Planning and
Policy Analysis.

(7) Chief, Consumer and Governmental Af-
fairs Bureau.

(8) Chief, Enforcement Bureau.

(9) Chief, International Bureau.

(10) Chief, Media Bureau.

(11) Chief, Wireline Competition Bureau.

(12) Chief, Wireless Telecommunications
Bureau.

SEC. 9. VIDEO DESCRIPTION RULES AUTHORITY.

Notwithstanding the decision of the United
States Court of Appeals for the District of
Columbia Circuit in Motion Picture Associa-
tion of America, Inc., et al, v. Federal Com-
munications Commission, et al (309 F. 3d 796,
November 8, 2002), the Federal Communica-
tions Commission—

(1) shall, within 90 days after the date of
enactment of this Act, reinstate its video de-
scription rules contained in the report and
order identified as Implementation of Video
Description of Video Programming, Report
and Order, 15 F.C.C.R. 15,230 (2000); and

(2) may amend, repeal, or otherwise modify
such rules.

———

AVIATION INVESTMENT AND
REVITALIZATION VISION ACT

(On Thursday, June 12, 2003, the Sen-
ate passed H.R. 2115, as follows:)

Resolved, That the bill from the House of
Representatives (H.R. 2115) entitled “An Act
to amend title 49, United States Code, to re-
authorize programs for the Federal Aviation
Administration, and for other purposes.”, do
pass with the following amendment:

Strike out all after the enacting clause and
insert:
SECTION 1. SHORT TITLE; AMENDMENT OF TITLE

49.

(a) SHORT TITLE.—This Act may be cited as
the “Aviation Investment and Revitalization Vi-
sion Act”’.

(b) AMENDMENT OF TITLE 49.—Except as oth-
erwise expressly provided, whenever in this Act
an amendment or repeal is expressed in terms of
an amendment to, or a repeal of, a section or
other provision, the reference shall be consid-
ered to be made to a section or other provision
of title 49, United States Code.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Short title; amendment of title 49.

Sec. 2. Table of contents.
TITLE I—REAUTHORIZATIONS; FAA
MANAGEMENT

Airport improvement program.

Airway facilities improvement pro-
gram.

FAA operations.

Research, engineering, and develop-
ment.

Other programs.

Reorganization of the Air Traffic Serv-
ices Subcommittee.

Clarification of responsibilities of chief
operating officer.

Whistle-blower protection under Ac-
quisition Management System.

TITLE II—AIRPORT DEVELOPMENT

201. National capacity projects.

202. Categorical exclusions.

203. Alternatives analysis.

204. Increase in apportionment for, and
flexibility of, noise compatibility
planning programs.

Secretary of Transportation to identify
airport congestion-relief projects.

Design-build contracting.

Special rule for airport in Illinois.

Elimination of duplicative require-
ments.

Streamlining the passenger facility fee
program.

101.
102.

Sec.
Sec.

103.
104.

Sec.
Sec.

105.
106.

Sec.
Sec.

Sec. 107.

Sec. 108.

Sec.
Sec.
Sec.
Sec.

Sec. 205.
206.
207.
208.

Sec.
Sec.
Sec.

Sec. 209.
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210.
211.
212.

Sec.
Sec.
Sec.

Quarterly status reports.

Noise disclosure.

Prohibition on requiring airports to
provide rent-free space for FAA or
TSA.

Special rules for fiscal year 2004.

Agreements for operation of airport fa-
cilities.

Public agencies.

Flexible funding for nonprimary air-
port apportionments.

Share of airport project costs.

Pilot program for purchase of airport
development rights.

Gary/Chicago Airport funding.

Civil penalty for closure of an airport
without providing sufficient no-
tice.

221. Anchorage air traffic control.

TITLE IHI—AIRLINE SERVICE
DEVELOPMENT
Subtitle A—Program Enhancements

301. Delay reduction meetings.

302. Small community air service develop-
ment pilot program.

DOT study of competition and access
problems at large and medium hub
airports.

Competition disclosure requirement for
large and medium hub airports.

Location of shuttle service at Ronald
Reagan Washington National Air-
port.

Sec. 306. Air carriers required to honor tickets

for suspended service.
Subtitle B—Small Community and Rural Air
Service Revitalization

351. Reauthorization of essential air serv-
ice program.

Incentive program.

Pilot programs.

EAS program authority changes.

One-year extension of EAS eligibility
for communities terminated in
2003 due to decreased air travel.

Subtitle C—Financial Improvement Effort and
Executive Compensation Report
Sec. 371. GAO report on airlines actions to im-
prove finances and on executive
compensation.
TITLE IV—AVIATION SECURITY

213.
214.

Sec.
Sec.

215.
216.

Sec.
Sec.

217.
218.

Sec.
Sec.

219.
220.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec. 303.

Sec. 304.

Sec. 305.

Sec.

352.
353.
354.
355.

Sec.
Sec.
Sec.
Sec.

Sec. 401. Study of effectiveness of transpor-
tation security system.

Sec. 402. Aviation security capital fund.

Sec. 403. Technical amendments related to secu-
rity-related airport development.

Sec. 404. Armed forces charters.

Sec. 405. Arming cargo pilots against terrorism.

Sec. 406. General aviation and air charters.

Sec. 407. Air defense identification zone.

Sec. 408. Report on passenger prescreening pro-
gram.

Sec. 409. Removal of cap on TSA staffing level.

Sec. 410. Foreign repair station safety and secu-
rity.

TITLE V—MISCELLANEOUS

Sec. 501. Extension of war risk insurance au-
thority.

Sec. 502. Cost-sharing of air traffic moderniza-
tion projects.

Sec. 503. Counterfeit or fraudulently rep-
resented parts violations.

Sec. 504. Clarifications to procurement author-
ity.

Sec. 505. Judicial review.

Sec. 506. Civil penalties.

Sec. 507. Miscellaneous amendments.

Sec. 508. Low-emission airport vehicles and in-
frastructure.

Sec. 509. Low-emission airport vehicles and
ground support equipment.

Sec. 510. Pacific emergency diversion airport.

Sec. 511. Gulf of Mexico aviation service im-
provements.

Sec. 512. Air traffic control collegiate training
initiative.

June 13, 2003

Air transportation oversight system
plan.

National small community air service
development Ombudsman.

National commission on small commu-
nity air service.

Training certification for cabin crew.

Aircraft manufacturer insurance.

Ground-based precision navigational
aids.

Standby power efficiency program.

Certain interim and final rules.

Air fares for members of armed forces.

Modification of requirements regard-
ing training to operate aircraft.

Exemption for Jackson Hole Airport.

Distance requirement applicable to eli-
gibility for essential air service
subsidies.

Reimbursement for losses incurred by
general aviation entities.

Recommendations concerning travel
agents.

Pass-through of refunded passenger
security fees to code-share part-
ners.

Sec. 528. Air carrier citizenship.

Sec. 529. United States presence in global air

cargo industry.
TITLE VI—SECOND CENTURY OF FLIGHT

Sec. 601. Findings.

Subtitle A—The Office of Aerospace and
Aviation Liaison

Sec. 513.

Sec. 514.

Sec. 515.
Sec.
Sec.
Sec.

516.
517.
518.

Sec.
Sec.
Sec.
Sec.

519.
520.
521.
522.

Sec.
Sec.

523.
524.

Sec. 525.

Sec. 526.

Sec. 527.

Sec. 621. Office of Aerospace and Aviation Liai-
son.

Sec. 622. National Air Traffic Management Sys-
tem Development Office.

Sec. 623. Report on certain market develop-
ments and government policies.

Sec. 624. Transfer of certain air traffic control

functions prohibited.
Subtitle B—Technical Programs

Sec. 641. Aerospace and aviation safety work-
force initiative.
Sec. 642. Scholarships for service.

Subtitle C—FAA Research, Engineering, and
Development

661. Research program to improve airfield
pavements.

Ensuring appropriate standards for
airfield pavements.

Assessment of wake turbulence re-
search and development program.

Air quality in aircraft cabins.

International role of the FAA.

FAA report on other nations’ safety
and technological advancements.

Development of analytical tools and
certification methods.

Pilot program to provide incentives for
development of new technologies.

FAA center for excellence for applied
research and training in the use
of advanced materials in trans-
port aircraft.

FAA certification of design organiza-
tions.

671. Report on long term environmental im-

provements.
TITLE VII—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

Sec. 701. Extension of expenditure authority.

TITLE I—REAUTHORIZATIONS; FAA
MANAGEMENT

SEC. 101. AIRPORT IMPROVEMENT PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 48103 is amended—

(1) by inserting ““(a) IN GENERAL.—’" before
“The’’;

(2) by striking ‘“‘and’’ in paragraph (4);

(3) by striking ‘‘2003.”” in paragraph (5) and
inserting ‘“2003;"’;

(4) by inserting after paragraph (5) the fol-
lowing:

Sec.

Sec. 662.

Sec. 663.
664.
665.
666.

Sec.
Sec.
Sec.
Sec. 667.
Sec. 668.

Sec. 669.
Sec. 670.

Sec.
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““(6) $3,400,000,000 for fiscal year 2004;

““(7) $3,500,000,000 for fiscal year 2005; and

““(8) $3,600,000,000 for fiscal year 2006.”"; and

(5) by adding at the end the following:

““(b) ADMINISTRATIVE EXPENSES.—From the
amounts authorized by paragraphs (6) through
(8) of subsection (a), there shall be available for
administrative expenses relating to the airport
improvement program, passenger facility fee ap-
proval and oversight, national airport system
planning, airport standards development and
enforcement, airport certification, airport-re-
lated environmental activities (including legal
service), to remain available until expended—

‘(1) for fiscal year 2004, $69,737,000;

““(2) for fiscal year 2005, $71,816,000; and

““(3) for fiscal year 2006, $74,048,000.”".

(b) OBLIGATIONAL AUTHORITY.—Section
47104(c) is amended by striking ‘2003, and in-
serting ‘“2006,"".

SEC. 102. AIRWAY FACILITIES IMPROVEMENT
PROGRAM.

(a) IN GENERAL.—Section 48101(a) is amended
by adding at the end the following:

““(6) $2,916,000,000 for fiscal year 2004.

““(7) $2,971,000,000 for fiscal year 2005.

“(8) $3,030,000,000 for fiscal year 2006.”".

(b) BIANNUAL REPORTS.—Beginning 180 days
after the date of enactment of Act, the Adminis-
trator of the Federal Aviation Administration
shall transmit a report to the Senate Committee
on Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure every 6
months that describes—

(1) the 10 largest programs funded under sec-
tion 48101(a) of title 49, United States Code;

(2) any changes in the budget for such pro-
grams;

(3) the program schedule; and

(4) technical risks associated with the pro-
grams.

SEC. 103. FAA OPERATIONS.

(a) IN GENERAL.—Section 106(k)(1) is amend-
ed—
(1) by striking ‘“‘and’’ in subparagraph (C);

(2) by striking ‘“2003.”” in subparagraph (D)
and inserting ‘2003;”’; and

(3) by adding at the end the following:

““(E) $7,591,000,000 for fiscal year 2004;

““(F) $7,732,000,000 for fiscal year 2005; and

““(G) $7,889,000,000 for fiscal year 2006.".

(b) ANNUAL REPORT.—Beginning with the sub-
mission of the Budget of the United States to the
Congress for fiscal year 2004, the Administrator
of the Federal Aviation Administration shall
transmit a report to the Senate Committee on
Commerce, Science, and Transportation and the
House of Representatives Committee on Trans-
portation and Infrastructure that describes the
overall air traffic controller staffing plan, in-
cluding strategies to address anticipated retire-
ment and replacement of air traffic controllers.
SEC. 104. RESEARCH, ENGINEERING, AND DEVEL-

OPMENT.

(&) AMOUNTS AUTHORIZED.—Section 48102(a)
is amended—

(1) by striking ““and’’ at the end of paragraph

n;

(2) by striking the period at the end of para-
graph (8) and inserting a semicolon; and

(3) by adding at the end the following:

““(9) for fiscal year 2004, $289,000,000, includ-
ing—

““(A) $200,000,000 to improve aviation safety,
including icing, crashworthiness, and aging air-
craft;

““(B) $18,000,000 to improve the efficiency of
the air traffic control system;

““(C) $27,000,000 to reduce the environmental
impact of aviation;

‘(D) $16,000,000 to improve the efficiency of
mission support; and

““(E) $28,000,000 to improve the durability and
maintainability of advanced material structures
in transport airframe structures;

““(10) for fiscal year 2005, $304,000,000, includ-
ing—
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““(A) $211,000,000 to improve aviation safety;

““(B) $19,000,000 to improve the efficiency of
the air traffic control system;

““(C) $28,000,000 to reduce the environmental
impact of aviation;

‘(D) $17,000,000 to improve the efficiency of
mission support; and

““(E) $29,000,000 to improve the durability and
maintainability of advanced material structures
in transport airframe structures; and

“(11) for fiscal year 2006, $317,000,000, includ-
ing—

““(A) $220,000,000 to improve aviation safety;

““(B) $20,000,000 to improve the efficiency of
the air traffic control system;

““(C) $29,000,000 to reduce the environmental
impact of aviation;

‘(D) $18,000,000 to improve the efficiency of
mission support; and

““(E) $30,000,000 to improve the durability and
maintainability of advanced material structures
in transport airframe structures.”’.

SEC. 105. OTHER PROGRAMS.

Section 106 of the Wendell H. Ford Aviation
Investment and Reform Act for the 21st Century
is amended—

(1) by striking ““2003”’ in subsection (a)(1)(A)
and subsection (c)(2) and inserting ‘“2006’’; and

(2) by striking ““2003,”” in subsection (a)(2) and
inserting ‘“2006,"".

SEC. 106. REORGANIZATION OF THE AIR TRAFFIC
SERVICES SUBCOMMITTEE.

(a) IN GENERAL.—Section 106 is amended—

(1) by redesignating subsections (q) and (r) as
subsections (r) and (s), respectively; and

(2) by inserting after subsection (p) the fol-
lowing:

““(q) AIR TRAFFIC MANAGEMENT COMMITTEE.—

““(1) ESTABLISHMENT.—The Secretary of
Transportation shall establish an advisory com-
mittee which shall be known as the Air Traffic
Services Committee (in this subsection referred
to as the ‘Committee’).

*“(2) MEMBERSHIP.—

““(A) COMPOSITION AND APPOINTMENT.—The
Committee shall be composed of—

(i) the Administrator of the Federal Aviation
Administration, who shall serve as chair; and

““(if) 4 members, to be appointed by the Sec-
retary, after consultation with the Committee on
Transportation and Infrastructure of the House
of Representatives, and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.

““(B) NO FEDERAL OFFICER OR EMPLOYEE.—NoO
member appointed under subparagraph (A)(ii)
may serve as an officer or employee of the
United States Government while serving as a
member of the Committee.

““(C) ELIGIBILITY.—Members appointed under
subparagraph (A)(ii) shall—

“(i) have a fiduciary responsibility to rep-
resent the public interest;

““(ii) be citizens of the United States; and

““(iii) be appointed without regard to political
affiliation and solely on the basis of their pro-
fessional experience and expertise in one or
more of the following areas:

“(I) Management of large service organiza-
tions.

““(11) Customer service.

“(111) Management of large procurements.

“(IV) Information and communications tech-
nology.

*“(V) Organizational development.

“(VI) Labor relations.

At least one of such members should have a
background in managing large organizations
successfully. In the aggregate, such members
should collectively bring to bear expertise in all
of the areas described in subclauses (I) through
(V).

““(D) PROHIBITIONS ON MEMBERS OF COM-
MITTEE.—No member appointed under subpara-
graph (A)(ii) may—

(i) have a pecuniary interest in, or own stock
in or bonds of, an aviation or aeronautical en-
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terprise, except an interest in a diversified mu-
tual fund or an interest that is exempt from the
application of section 208 of title 18;

“(ii) engage in another business related to
aviation or aeronautics; or

“(iii) be a member of any organization that
engages, as a substantial part of its activities, in
activities to influence aviation-related legisla-
tion.

““(E) CLAIMS AGAINST MEMBERS.—

“(i) IN GENERAL.—A member appointed under
subparagraph (A)(ii) shall have no personal li-
ability under Federal law with respect to any
claim arising out of or resulting from an act or
omission by such member within the scope of
service as a member of the Air Traffic Services
Committee.

““(if) EFFECT ON OTHER LAW.—This subpara-
graph shall not be construed—

“(1) to affect any other immunity or protec-
tion that may be available to a member of the
Committee under applicable law with respect to
such transactions;

“(I1) to affect any other right or remedy
against the United States under applicable law;
or

‘(1) to limit or alter in any way the immuni-
ties that are available under applicable law for
Federal officers and employees.

*“(F) ETHICAL CONSIDERATIONS.—

““(i) FINANCIAL DISCLOSURE.—During the en-
tire period that an individual appointed under
subparagraph (A)(ii) is a member of the Com-
mittee, such individual shall be treated as serv-
ing as an officer or employee referred to in sec-
tion 101(f) of the Ethics in Government Act of
1978 for purposes of title 1 of such Act; except
that section 101(d) of such Act shall apply with-
out regard to the number of days of service in
the position.

““(ii) RESTRICTIONS ON POST-EMPLOYMENT.—
For purposes of section 207(c) of title 18, an in-
dividual appointed under subparagraph (A)(ii)
shall be treated as an employee referred to in
section 207(c)(2)(A)(i) of such title during the
entire period the individual is a member of the
Committee; except that subsections (c)(2)(B) and
(f) of section 207 of such title shall not apply.

““(G) TERMS FOR AIR TRAFFIC SERVICES COM-
MITTEE MEMBERS.—A member appointed under
subparagraph (A)(ii) shall be appointed for a
term of 5 years.

““(H) REAPPOINTMENT.—AnN individual may
not be appointed under subparagraph (A)(ii) to
more than two 5-year terms.

“(I) VACANCY.—Any vacancy on the Com-
mittee shall be filled in the same manner as the
original appointment. Any member appointed to
fill a vacancy occurring before the expiration of
the term for which the member’s predecessor was
appointed shall be appointed for the remainder
of that term.

““(J) CONTINUATION IN OFFICE.—A member
whose term expires shall continue to serve until
the date on which the member’s successor takes
office.

“(K) REMOVAL.—Any member appointed
under subparagraph (A)(ii) may be removed for
cause by the Secretary.

““(3) GENERAL RESPONSIBILITIES.—

““(A) OVERSIGHT.—The Committee shall over-
see the administration, management, conduct,
direction, and supervision of the air traffic con-
trol system.

““(B) CONFIDENTIALITY.—The Committee shall
ensure that appropriate confidentiality is main-
tained in the exercise of its duties.

““(4) SPECIFIC RESPONSIBILITIES.—The Com-
mittee shall have the following specific respon-
sibilities:

““(A) STRATEGIC PLANS.—TO review, approve,
and monitor the strategic plan for the air traffic
control system, including the establishment of—

‘(i) a mission and objectives;

““(ii) standards of performance relative to such
mission and objectives, including safety, effi-
ciency, and productivity; and

““(iii) annual and long-range strategic plans.
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““(B) MODERNIZATION AND IMPROVEMENT.—TO
review and approve—

‘(i) methods to accelerate air traffic control
modernization and improvements in aviation
safety related to air traffic control; and

““(ii) procurements of air traffic control equip-
ment in excess of $100,000,000.

““(C) OPERATIONAL PLANS.—To review the
operational functions of the air traffic control
system, including—

“(i) plans for modernization of the air traffic
control system;

““(ii) plans for increasing productivity or im-
plementing cost-saving measures; and

““(iii) plans for training and education.

‘(D) MANAGEMENT.—To—

“(i) review and approve the Administrator’s
appointment of a Chief Operating Officer under
section 106(s);

“(ii) review the Administrator’s selection,
evaluation, and compensation of senior execu-
tives of the Administration who have program
management responsibility over significant
functions of the air traffic control system;

““(iii) review and approve the Administrator’s
plans for any major reorganization of the Ad-
ministration that would impact on the manage-
ment of the air traffic control system;

“(iv) review and approve the Administrator’s
cost accounting and financial management
structure and technologies to help ensure effi-
cient and cost-effective air traffic control oper-
ation; and

““(v) review the performance and compensa-
tion of managers responsible for major acquisi-
tion projects, including the ability of the man-
agers to meet schedule and budget targets.

“(E) BUDGET.—To—

‘(i) review and approve the budget request of
the Administration related to the air traffic con-
trol system prepared by the Administrator;

‘(i) submit such budget request to the Sec-
retary; and

““(iii) ensure that the budget request supports
the annual and long-range strategic plans.

““(5) CONGRESSIONAL REVIEW OF PRE-OMB
BUDGET REQUEST.—The Secretary shall submit
the budget request referred to in paragraph
(4)(E)(ii) for any fiscal year to the President
who shall transmit such request, without revi-
sion, to the Committees on Transportation and
Infrastructure and Appropriations of the House
of Representatives and the Committees on Com-
merce, Science, and Transportation and Appro-
priations of the Senate, together with the Presi-
dent’s annual budget request for the Federal
Aviation Administration for such fiscal year.

*“(6) COMMITTEE PERSONNEL MATTERS.—

““(A) COMPENSATION OF MEMBERS.—Each
member of the Committee, other than the chair,
shall be compensated at a rate of $25,000 per
year.

““(B) STAFF.—The chair of the Committee may
appoint and terminate any personnel that may
be necessary to enable the Committee to perform
its duties.

““(C) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The chair of the Committee
may procure temporary and intermittent services
under section 3109(b) of title 5, United States
Code.

““(7) ADMINISTRATIVE MATTERS.—

““(A) POWERS OF CHAIR.—Except as otherwise
provided by a majority vote of the Committee,
the powers of the chair shall include—

‘(i) establishing subcommittees;

““(ii) setting meeting places and times;

““(iii) establishing meeting agendas; and

“‘(iv) developing rules for the conduct of busi-
ness.

““(B) MEETINGS.—The Committee shall meet at
least quarterly and at such other times as the
chair determines appropriate.

“(C) QUORUM.—Three members of the Com-
mittee shall constitute a quorum. A majority of
members present and voting shall be required for
the Committee to take action.

““(D) APPLICATION OF SUBSECTION (p) PROVI-
SIONs.—The following provisions of subsection
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(p) apply to the Committee to the same extent as
they apply to the Management Advisory Coun-
cil:

‘(i) Paragraph (4)(C) (relating to access to
documents and staff).

‘“(if) Paragraph (5) (relating to nonapplica-
tion of Federal Advisory Committee Act).

““(iii) Paragraph (6)(G) (relating to travel and
per diem).

““(iv) Paragraph (6)(H) (relating to detail of
personnel).

““(8) ANNUAL REPORT.—The Committee shall
each year report with respect to the conduct of
its responsibilities under this title to the Admin-
istrator, the Management Advisory Council, the
Committee on Transportation and Infrastruc-
ture of the House of Representatives, and the
Committee on Commerce, Science, and Transpor-
tation of the Senate.”’.

(b) CONFORMING AMENDMENTS.—

(1) Subsection (p) of section 106 is amended—

(A) by striking ““18’" in paragraph (2) and in-
serting “‘13"’;

(B) by inserting “and’’ after the semicolon in
subparagraph (C) of paragraph (2);

(C) by striking ““Transportation; and’’ in sub-
paragraph (D) of paragraph (2) and inserting
“Transportation.”’;

(D) by striking subparagraph (E) of para-
graph (2);

(E) by striking paragraph (3) and inserting
the following:

““(3) NO FEDERAL OFFICER OR EMPLOYEE.—NoO
member appointed under paragraph (2)(C) may
serve as an officer or employee of the United
States Government while serving as a member of
the Council.”’;

(F) by striking subparagraphs (C), (D), (H),
and (I) of paragraph (6) and redesignating sub-
paragraphs (E), (F), (G), (J), (K), and (L) as
subparagraphs (C), (D), (E), (F), (G), and (H),
respectively; and

(G) by striking paragraphs (7) and (8).

(2) Section 106(s) (as redesignated by sub-
section (a) of this section) is amended—

(A) by striking ““Air Traffic Services Sub-
committee of the Aviation Management Advisory
Council.” and inserting ‘“‘Air Traffic Services
Committee.”” in paragraphs (1)(A) and (2)(A);
and

(B) by striking “‘Air Traffic Services Sub-
committee of the Aviation Management Advisory
Council,” and inserting ‘“‘Air Traffic Services
Committee,”” in paragraph (3).

(3) Section 106 is amended by adding at the
end the following:

“(t) AIR TRAFFIC CONTROL SYSTEM DE-
FINED.—In this section, the term ‘air traffic con-
trol system’ has the meaning such term has
under section 40102(a).”".

(c) TRANSITION FROM AIR TRAFFIC SERVICE
SUBCOMMITTEE TO AIR TRAFFIC SERVICE COM-
MITTEE.—

(1) TERMINATION OF MANAGEMENT ADVISORY
COUNCIL MEMBERSHIP.—Effective on the day
after the date of enactment of this Act, any
member of the Management Advisory Council
appointed under section 106(p)(2)(E) of title 49,
United States Code, (as such section was in ef-
fect on the day before such date of enactment)
who is a member of the Council on such date of
enactment shall cease to be a member of the
Council.

(2) COMMENCEMENT OF MEMBERSHIP ON AIR
TRAFFIC SERVICES COMMITTEE.—Effective on the
day after the date of enactment of this Act, any
member of the Management Advisory Council
whose membership is terminated by paragraph
(1) shall become a member of the Air Traffic
Services Committee as provided by section
106(g)(2)(G) of title 49, United States Code, to
serve for the remainder of the term to which
that member was appointed to the Council.

SEC. 107. CLARIFICATION OF RESPONSIBILITIES
OF CHIEF OPERATING OFFICER.

Section 106(s) (as redesignated by section
106(a)(1) of this Act) is amended—

(1) by striking “‘Transportation and Con-
gress” in paragraph (4) and inserting “Trans-
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portation, the Committee on Transportation and
Infrastructure of the House of Representatives,
and the Committee on Commerce, Science, and
Transportation of the Senate,”’;

(2) by striking “‘develop a strategic plan of the
Administration for the air traffic control system,
including the establishment of—"’ in paragraph
(5)(A) and inserting ‘“‘implement the strategic
plan of the Administration for the air traffic
control system in order to further—"’;

(3) by striking ‘““To review the operational
functions of the Administration,”” in paragraph
(5)(B) and inserting ““To oversee the day-to-day
operational functions of the Administration for
air traffic control,”’;

(4) by striking ‘‘system prepared by the Ad-
ministrator;”” in paragraph (5)(C)(i) and insert-
ing ‘“‘system;’’;

(5) by striking ‘‘Administrator and the Sec-
retary of Transportation;”” in paragraph
(5)(C)(ii) and inserting ‘“Administrator;’’; and

(6) by striking paragraph (5)(C)(iii) and in-
serting the following:

““(iii) ensure that the budget request supports
the agency’s annual and long-range strategic
plans for air traffic control services.””.

SEC. 108. WHISTLE-BLOWER PROTECTION UNDER
ACQUISITION MANAGEMENT SYS-
TEM.

Section 40110(d)(2)(C) is amended by striking
“3565).”” and inserting ‘‘355), except for section
315 (41 U.S.C. 265). For the purpose of applying
section 315 of that Act to the system, the term
‘executive agency’ is deemed to refer to the Fed-
eral Aviation Administration.”.

TITLE IT—AIRPORT DEVELOPMENT
SEC. 201. NATIONAL CAPACITY PROJECTS.

(@) IN GENERAL.—Part B of subtitle VII is

amended by adding at the end the following:

“CHAPTER 477. NATIONAL CAPACITY
PROJECTS

Capacity enhancement.

Designation of national
projects.

Expedited coordinated environmental
review process; project coordina-
tors and environment impact
teams.

Compatible land use initiative for na-
tional capacity projects.

Air traffic procedures at national ca-
pacity projects.

Pilot program for environmental review
at national capacity projects.

““47707. Definitions.

“§47701. Capacity enhancement

“(a) IN GENERAL.—Within 30 days after the
date of enactment of the Aviation Investment
and Revitalization Vision Act, the Secretary of
Transportation shall identify those airports
among the 31 airports covered by the Federal
Aviation Administration’s Airport Capacity
Benchmark Report 2001 with delays that signifi-
cantly affect the national air transportation
system.

“(b) TAsSK FORCE; CAPACITY ENHANCEMENT
STUDY.—

““(1) IN GENERAL.—The Secretary shall direct
any airport identified by the Secretary under
subsection (a) that is not engaged in a runway
expansion process and has not initiated a ca-
pacity enhancement study (or similar capacity
assessment) since 1996—

“(A) to establish a delay reduction task force
to study means of increasing capacity at the air-
port, including air traffic, airline scheduling,
and airfield expansion alternatives; or

“(B) to conduct a capacity enhancement
study.

““(2) ScoPe.—The scope of the study shall be
determined by the airport and the Federal Avia-
tion Administration, and where appropriate
shall consider regional capacity solutions.

““(3) RECOMMENDATIONS SUBMITTED TO SEC-
RETARY.—

“(A) TASK FORCE.—A task force established
under this subsection shall submit a report con-
taining its findings and conclusions, together

“47701.

““47702. capacity

“47703.

47704,
““47705.

““47706.
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with any recommendations for capacity en-

hancement at the airport, to the Secretary with-

in 9 months after the task force is established.

“(B) CES.—A capacity enhancement study
conducted under this subsection shall be sub-
mitted, together with its findings and conclu-
sions, to the Secretary as soon as the study is
completed.

““(c) RUNWAY EXPANSION AND RECONFIGURA-
TION.—If the report or study submitted under
subsection (b)(3) includes a recommendation for
the construction or reconfiguration of runways
at the airport, then the Secretary and the air-
port shall complete the planning and environ-
mental review process within 5 years after re-
port or study is submitted to the Secretary. The
Secretary may extend the 5-year deadline under
this subsection for up to 1 year if the Secretary
determines that such an extension is necessary
and in the public interest. The Secretary shall
notify the Senate Committee on Commerce,
Science, and Transportation, and to the House
of Representatives Committee on Transportation
and Infrastructure of any such extension.

““(d) AIRPORTS THAT DECLINE TO UNDERTAKE
EXPANSION PROJECTS.—

“(1) IN GENERAL.—If an airport at which the
construction or reconfiguration of runways is
recommended does not take action to initiate a
planning and environmental assessment process
for the construction or reconfiguration of those
runways within 30 days after the date on which
the report or study is submitted to the Secretary,
then—

“(A) the airport shall be ineligible for plan-
ning and other expansion funds under sub-
chapter | of chapter 471, notwithstanding any
provision of that subchapter to the contrary;
and

“(B) no passenger facility fee may be ap-
proved at that airport during the 5-year period
beginning 30 days after the date on which the
report or study is submitted to the Secretary,
for—

‘(i) projects that, but for subparagraph (A),
could have been funded under chapter 471; or

“(ii) any project other than on-airport air-
field-side capacity or safety-related projects.

““(2) SAFETY-RELATED AND ENVIRONMENTAL
PROJECTS EXCEPTED.—Paragraph (1) does not
apply to the use of funds for safety-related, se-
curity, or environment projects.

““(e) AIRPORTS THAT TAKE ACTION.—The Sec-
retary shall take all actions possible to expedite
funding and provide options for funding to any
airport undertaking runway construction or re-
configuration projects in response to rec-
ommendations by its task force.

“§47702. Designation of national capacity
projects
““(a) IN GENERAL.—IN response to a petition

from an airport sponsor, or in the case of an air-
port on the list of airports covered by the Fed-
eral Aviation Administration’s Airport Capacity
Benchmarks study, the Secretary of Transpor-
tation may designate an airport development
project as a national capacity project if the Sec-
retary determines that the project to be des-
ignated will significantly enhance the capacity
of the national air transportation system.

““(b) DESIGNATION TO REMAIN IN EFFECT FOR
5 YEARS.—The designation of a project as a na-
tional capacity project under paragraph (1)
shall remain in effect for 5 years. The Secretary
may extend the 5-year period for up to 2 addi-
tional years upon request if the Secretary finds
that substantial progress is being made toward
completion of the project.

“§47703. Expedited coordinated environ-
mental review process; project coordinators
and environment impact teams
““(a) IN GENERAL.—The Secretary of Transpor-

tation shall implement an expedited coordinated

environmental review process for national ca-
pacity projects that—

““(1) provides for better coordination among
the Federal, regional, State, and local agencies
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concerned with the preparation of environ-
mental impact statements or environmental as-
sessments under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.);

““(2) provides for an expedited and coordi-
nated process in the conduct of environmental
reviews that ensures that, where appropriate,
the reviews are done concurrently and not con-
secutively; and

““(3) provides for a date certain for completing
all environmental reviews.

““(b) HIGH PRIORITY FOR AIRPORT ENVIRON-
MENTAL REVIEWS.—Each department and agen-
cy of the United States Government with juris-
diction over environmental reviews shall accord
any such review involving a national capacity
project the highest possible priority and conduct
the review expeditiously. If the Secretary finds
that any such department or agency is not com-
plying with the requirements of this subsection,
the Secretary shall notify the Senate Committee
on Commerce, Science, and Transportation, and
to the House of Representatives Committee on
Transportation and Infrastructure immediately.

‘‘(c) PROJECT COORDINATORS; EIS TEAMS.—

‘“(1) DESIGNATION.—For each project des-
ignated by the Secretary as a national capacity
project under subsection (a) for which an envi-
ronmental impact statement or environmental
assessment must be filed, the Secretary shall—

““(A) designate a project coordinator within
the Department of Transportation; and

““(B) establish an environmental impact team
within the Department.

““(2) FUNCTION.—The project coordinator and
the environmental impact team shall—

““(A) coordinate the activities of all Federal,
State, and local agencies involved in the project;

““(B) to the extent possible, working with Fed-
eral, State and local officials, reduce and elimi-
nate duplicative and overlapping Federal, State,
and local permit requirements;

““(C) to the extent possible, eliminate duplicate
Federal, State, and local environmental review
procedures; and

‘(D) provide direction for compliance with all
applicable Federal, State, and local environ-
mental requirements for the project.

“§47704. Compatible land use initiative for
national capacity projects

““(a) IN GENERAL.—The Secretary of Transpor-
tation may make grants under chapter 471 to
States and units of local government for land
use compatibility plans directly related to na-
tional capacity projects for the purposes of mak-
ing the use of land areas around the airport
compatible with aircraft operations if the land
use plan or project meets the requirements of
this section.

““(b) CONDITIONS.—A land use plan or project
meets the requirements of this section if it—

““(1) is sponsored by the public agency that
has the authority to plan and adopt land use
control measures, including zoning, in the plan-
ning area in and around the airport and that
agency provides written assurances to the Sec-
retary that it will work with the affected airport
to identify and adopt such measures;

““(2) does not duplicate, and is not incon-
sistent with, an airport noise compatibility pro-
gram prepared by an airport owner or operator
under chapter 475 or with other planning car-
ried out by the airport;

““(3) is subject to an agreement between the
public agency sponsor and the airport owner or
operator that the development of the land use
compatibility plan will be done cooperatively;

‘“(4) is consistent with the airport operation
and planning, including the use of any noise ex-
posure contours on which the land use compat-
ibility planning or project is based; and

““(5) has been approved jointly by the airport
owner or operator and the public agency spon-
sor.

““(c) ASSURANCES FROM SPONSORS.—The Sec-
retary may require the airport sponsor, public
agency, or other entity to which a grant may be
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awarded under this section to provide such ad-
ditional assurances, progress reports, and other
information as the Secretary determines to be
necessary to carry out this section.

“§47705. Air traffic procedures at national
capacity projects

““(a) IN GENERAL.—The Secretary of Transpor-
tation may consider prescribing flight proce-
dures to avoid or minimize potentially signifi-
cant adverse noise impacts of the project during
the environmental planning process for a na-
tional capacity project that involves the con-
struction of new runways or the reconfiguration
of existing runways. If the Secretary determines
that noise mitigation flight procedures are con-
sistent with safe and efficient use of the navi-
gable airspace, then, at the request of the air-
port sponsor, the Administrator may, in a man-
ner consistent with applicable Federal law, com-
mit to prescribing such procedures in any record
of decision approving the project.

“(b) MoDIFICATION.—Notwithstanding any
commitment by the Secretary under subsection
(a), the Secretary may initiate changes to such
procedures if necessary to maintain safety and
efficiency in light of new information or
changed circumstances.

“§47706. Pilot program for environmental re-
view at national capacity projects

““(a) IN GENERAL.—The Secretary of Transpor-
tation shall initiate a 5-year pilot program fund-
ed by airport sponsors—

““(1) to hire additional fulltime-equivalent en-
vironmental specialists and attorneys, or

““(2) to obtain the services of such specialists
and attorneys from outside the United States
Government, to assist in the provision of an ap-
propriate nationwide level of staffing for plan-
ning and environmental review of runway de-
velopment projects for national capacity projects
at the Federal Aviation Administration.

““(b) ELIGIBLE PARTICIPANTS.—Participation
in the pilot program shall be available, on a vol-
untary basis, to airports with an annual pas-
senger enplanement of not less than 3 million
passengers. The Secretary shall specify the min-
imum contribution necessary to qualify for par-
ticipation in the pilot program, which shall be
not less than the amount necessary to com-
pensate the Department of Transportation for
the expense of a fulltime equivalent environ-
mental specialist and attorney qualified at the
GS-14 equivalent level.

““(c) RETENTION OF REVENUES.—The salaries
and expenses account of the Federal Aviation
Administration shall retain as an offsetting col-
lection such sums as may be necessary from
such proceeds for the costs of developing and
implementing the program required by sub-
section (a). Such offsetting collections shall be
available for obligation subject to the terms and
conditions of the receiving appropriations ac-
count, and shall be deposited in such accounts
on a quarterly basis. Such offsetting collections
are authorized to remain available until ex-
pended for such purpose.

“§47707. Definitions

“In this chapter:

““(1) NATIONAL CAPACITY PROJECT.—The term
‘national capacity project’ means a project des-
ignated by the Secretary under section 44702.

““(2) OTHER TERMS.—The definitions in section
47102 apply to any terms used in this chapter
that are defined in that section.”.

(b) ADDITIONAL STAFF AUTHORIZED.—The Sec-
retary of Transportation is authorized to hire
additional environmental specialists and attor-
neys needed to process environmental impact
statements in connection with airport construc-
tion projects and to serve as project coordinators
and environmental impact team members under
section 47703 of title 49, United States Code.

(c) CLERICAL AMENDMENT.—The analysis for
subtitle VII is amended by inserting after the
item relating to section 475 the following:

““477. National capacity projects



S7888

SEC. 202. CATEGORICAL EXCLUSIONS.

Not later than 30 days after the date of enact-
ment of this Act, the Secretary of Transpor-
tation shall report to the Senate Committee on
Commerce, Science, and Transportation on the
categorical exclusions currently recognized and
provide a list of proposed additional categorical
exclusions from the requirement that an envi-
ronmental assessment or an environmental im-
pact statement be prepared under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) for projects at airports. In determining
the list of additional proposed categorical exclu-
sions, the Secretary shall include such other
projects as the Secretary determines should be
categorically excluded in order to ensure that
Department of Transportation environmental
staff resources are not diverted to lower priority
tasks and are available to expedite the environ-
mental reviews of airport capacity enhancement
projects at congested airports.

SEC. 203. ALTERNATIVES ANALYSIS.

(a) NOTICE REQUIREMENT.—Not later than 30
days after the date on which the Secretary of
Transportation identifies an airport capacity
enhancement project at a congested airport
under section 47171(c) of title 49, United States
Code, the Secretary shall publish a notice in the
Federal Register requesting comments on wheth-
er reasonable alternatives exist to the project.

(b) CERTAIN REASONABLE ALTERNATIVES DE-
FINED.—For purposes of this section, an alter-
native shall be considered reasonable if—

(1) the alternative does not create an unrea-
sonable burden on interstate commerce, the na-
tional aviation system, or the navigable air-
space;

(2) the alternative is not inconsistent with
maintaining the safe and efficient use of the
navigable airspace;

(3) the alternative does not conflict with a law
or regulation of the United States;

(4) the alternative would result in at least the
same reduction in congestion at the airport or in
the national aviation system as the proposed
project; and

(5) in any case in which the alternative is a
proposed construction project at an airport
other than a congested airport, firm commit-
ments to provide such alternate airport capacity
exists, and the Secretary determines that such
alternate airport capacity will be available no
later than 4 years after the date of the Sec-
retary’s determination under this section.

(c) COMMENT PERIOD.—The Secretary shall
provide a period of 60 days for comments on a
project identified by the Secretary under this
section after the date of publication of notice
with respect to the project.

(d) DETERMINATION OF EXISTENCE OF REASON-
ABLE ALTERNATIVES.—Not later than 90 days
after the last day of a comment period estab-
lished under subsection (c) for a project, the
Secretary shall determine whether reasonable
alternatives exist to the project. The determina-
tion shall be binding on all persons, including
Federal and State agencies, acting under or ap-
plying Federal laws when considering the avail-
ability of alternatives to the project.

(e) LIMITATION ON APPLICABILITY.—This sec-
tion does not apply to—

(1) any alternatives analysis required under
the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); or

(2) a project at an airport if the airport spon-
sor requests, in writing, to the Secretary that
this section not apply to the project.

SEC. 204. INCREASE IN APPORTIONMENT FOR,
AND FLEXIBILITY OF, NOISE COM-
PATIBILITY PLANNING PROGRAMS.

Section 47117(e)(1)(A) is amended—

(1) by striking the first sentence and inserting:
““At least 35 percent for grants for airport noise
compatibility planning under section 47505(a)(2)
for a national capacity project, for carrying out
noise compatibility programs under section
47504(c) of this title, and for noise mitigation
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projects approved in an environmental record of
decision for an airport development project des-
ignated as a national capacity project under
section 47702.”"; and

(2) by striking “‘or not such 34 percent require-
ment’” in the second sentence and inserting ‘‘the
funding level required by the preceding sen-
tence”’.

SEC. 205. SECRETARY OF TRANSPORTATION TO
IDENTIFY AIRPORT CONGESTION-RE-
LIEF PROJECTS.

(a) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Secretary of
Transportation shall provide to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, and to the House of Representatives
Committee on Transportation and Infrastruc-
ture—

(1) a list of planned air traffic and airport-ca-
pacity projects at congested airport capacity
benchmark airports the completion of which will
substantially relieve congestion at those air-
ports; and

(2) a list of options for expanding capacity at
the 8 airports on the list at which the most se-
vere delays are occurring.

(b) 2-YEAR UPDATE.—The Secretary shall pro-
vide updated lists under subsection (a) to the
Committees 2 years after the date of enactment
of this Act.

(c) DELISTING OF PROJECTS.—The Secretary
shall remove a project from the list provided to
the Committees under this section upon the re-
quest, in writing, of an airport operator if the
operator states in the request that construction
of the project will not be completed within 10
years from the date of the request.

SEC. 206. DESIGN-BUILD CONTRACTING.

(a) IN GENERAL.—Subchapter | of chapter 471

is amended by adding at the end the following:

“§47138. Design-build contracting

‘“(a) IN GENERAL.—The Administrator may ap-
prove an application of an airport sponsor
under this section to authorize the airport spon-
sor to award a design-build contract using a se-
lection process permitted under applicable State
or local law if—

‘(1) the Administrator approves the applica-
tion using criteria established by the Adminis-
trator;

*“(2) the design-build contract is in a form that
is approved by the Administrator;

““(3) the Administrator is satisfied that the
contract will be executed pursuant to competi-
tive procedures and contains a schematic design
adequate for the Administrator to approve the
grant;

“(4) use of a design-build contract will be cost
effective and expedite the project;

““(5) the Administrator is satisfied that there
will be no conflict of interest; and

*“(6) the Administrator is satisfied that the se-
lection process will be as open, fair, and objec-
tive as the competitive bid system and that at
least three or more bids will be submitted for
each project under the selection process.

““(b) REIMBURSEMENT OF COsTs.—The Admin-
istrator may reimburse an airport sponsor for
design and construction costs incurred before a
grant is made pursuant to this section if the
project is approved by the Administrator in ad-
vance and is carried out in accordance with all
administrative and statutory requirements that
would have been applicable under this chapter
471, if the project were carried out after a grant
agreement had been executed.

““(c) DESIGN-BUILD CONTRACT DEFINED.—In
this section, the term ‘design-build contract’
means an agreement that provides for both de-
sign and construction of a project by a con-
tractor.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 471 is amended by inserting
after the item relating to section 47137 the fol-
lowing:

‘47138. Design-build contracting.””.
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SEC. 207. SPECIAL RULE FOR AIRPORT IN ILLI-
NOIS.

(a) IN GENERAL.—Nothing in this title shall be
construed to preclude the application of any
provision of this Act to the State of Illinois or
any other sponsor of a new airport proposed to
be constructed in the State of Illinois.

(b) AUTHORITY OF THE GOVERNOR.—Nothing
in this title shall be construed to preempt the
authority of the Governor of the State of Illinois
as of August 1, 2001, to approve or disapprove
airport development projects.

SEC. 208. ELIMINATION OF DUPLICATIVE RE-
QUIREMENTS.

(a) IN GENERAL.—Section 47106(c)(1) is amend-
ed—

(1) by inserting ““and’’ after “‘project;”” in sub-
paragraph (A)(ii);

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as sub-
paragraph (B).

(b) CONFORMING AMENDMENTS.—Section
47106(c) of such title is amended—

(1) by striking paragraph (4);

(2) by redesignating paragraph (5) as para-
graph (4); and

(3) by striking ““(1)(C)”’ in paragraph (4), as
redesignated, and inserting ‘““(1)(B)”’.

SEC. 209. STREAMLINING THE PASSENGER FACIL-
ITY FEE PROGRAM.

Section 40117 is amended—

(1) by striking from ‘‘finds—"’ in paragraph
(4) of subsection (b) through the end of that
paragraph and inserting ‘‘finds that the project
cannot be paid for from funds reasonably ex-
pected to be available for the programs referred
to in section 48103.”";

(2) by adding at the end of subsection (c)(2)
the following:

“(E) The agency will include in its applica-
tion or notice submitted under subsection (1)
copies of all certifications of agreement or dis-
agreement received under subparagraph (D).

““(F) For the purpose of this section, an eligi-
ble agency providing notice and consultation to
an air carrier and foreign air carrier is deemed
to have satisfied this requirement if it limits
such notices and consultations to air carriers
and foreign air carriers that have a significant
business interest on the airport. In developing
regulations to implement this provision, the Sec-
retary shall consider a significant business in-
terest to be defined as an air carrier or foreign
air carrier that has no less than 1.0 percent of
boardings at the airport in the prior calendar
year, except that no air carrier or foreign air
carrier may be considered excluded under this
section if it has at least 25,000 boardings at the
airport in the prior calendar year, or if it oper-
ates scheduled service, without regard to such
percentage requirements.’’;

(3) by redesignating paragraph (3) of sub-
section (c) as paragraph (4) and inserting after
paragraph (2) the following:

““(3) Before submitting an application, the eli-
gible agency must provide reasonable notice and
an opportunity for public comment. The Sec-
retary shall prescribe regulations that define
reasonable notice and provide for at least—

“(A) a requirement that the eligible agency
provide public notice of intent to collect a pas-
senger facility fee so as to inform those inter-
ested persons and agencies who may be affected,
including—

‘(i) publication in local newspapers of general
circulation;

““(ii) publication in other local media; and

“(iif) posting the notice on the agency’s
website;

“(B) a requirement for submission of public
comments no sooner than 30 days after pub-
lishing of the notice and not later than 45 days
after publication; and

““(C) a requirement that the agency include in
its application or notice submitted under para-
graph (1) copies of all comments received under
subparagraph (B).”’;

(4) by striking “‘shall’’ in the first sentence of
paragraph (4), as redesignated, of subsection (c)
and inserting ‘““‘may’’; and
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(5) by adding at the end the following:

““(I) PILOT PROGRAM FOR PASSENGER FACILITY
FEE AUTHORIZATIONS AT SMALL AIRPORTS.—

““(1) There is established a pilot program for
the Secretary to test alternative procedures for
authorizing small airports to impose passenger
facility fees. An eligible agency may impose a
passenger facility fee at a nonhub airport (as
defined in section 41762(11) of this title) that it
controls for use on eligible airport-related
projects at that airport, in accordance with the
provisions of this subsection. These procedures
shall be in lieu of the procedures otherwise spec-
ified in this section.

““(2) The eligible agency must provide reason-
able notice and an opportunity for consultation
to air carriers and foreign air carriers in accord-
ance with subsection (c)(2), and must provide
reasonable notice and opportunity for public
comment in accordance with subsection (c)(3).

““(3) The eligible agency must submit to the
Secretary a notice of intention to impose a pas-
senger facility fee, which notice shall include—

“(A) information that the Secretary may re-
quire by regulation on each project for which
authority to impose a passenger facility charge
is sought;

“(B) the amount of revenue from passenger
facility charges that is proposed to be collected
for each project; and

““(C) the level of the passenger facility charge
that is proposed.

““(4) The Secretary shall acknowledge receipt
of the notice and indicate any objection to the
imposition of a passenger facility fee for any
project identified in the notice within 30 days
after receipt of the eligible agency’s notice.

““(5) Unless the Secretary objects within 30
days after receipt of the eligible agency’s notice,
the eligible agency is authorized to impose a
passenger facility fee in accordance with the
terms of its notice.

““(6) Not later than 180 days after the date of
enactment of this subsection, the Secretary shall
propose such regulations as may be necessary to
carry out this subsection.

“(7) The authority granted under this sub-
section shall expire three years after the
issuance of the regulation required by para-
graph (6).

““(8) An acknowledgement issued under para-
graph (4) shall not be considered an order of the
Secretary issued under section 46110 of this
title.”.

SEC. 210. QUARTERLY STATUS REPORTS.

Beginning with the second calendar quarter
ending after the date of enactment of this Act,
the Secretary of Transportation shall provide
quarterly status reports to the Senate Committee
on Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure on the status
of construction of each major runway project
undertaken at the largest 40 commercial airports
in terms of annual enplanements.

SEC. 211. NOISE DISCLOSURE.

(a) NOISE DISCLOSURE SYSTEM IMPLEMENTA-
TION STUDY.—The Administrator of the Federal
Aviation Administration shall conduct a study
to determine the feasibility of developing a pro-
gram under which prospective home buyers of
property located in the vicinity of an airport
could be notified of information derived from
noise exposure maps that may affect the use and
enjoyment of the property. The study shall as-
sess the scope, administration, usefulness, and
burdensomeness of any such program, the costs
and benefits of such a program, and whether
participation in such a program should be vol-
untary or mandatory.

(b) PuBLIC AVAILABILITY OF NOISE EXPOSURE
MAPs.—The Federal Aviation Administration
shall make copies or facsimiles of noise exposure
maps available to the public via the Internet on
its website in an appropriate format.

(c) NOISE EXPOSURE MAP.—In this section, the
term ‘‘noise exposure map’’ means a noise expo-
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sure map prepared under section 47503 of title

49, United States Code.

SEC. 212. PROHIBITION ON REQUIRING AIRPORTS
TO PROVIDE RENT-FREE SPACE FOR
FAA OR TSA.

(a) IN GENERAL.—Chapter 401 is amended by
adding at the end the following:

“§40129. Prohibition on rent-free space re-
quirements for FAA or TSA

““(a) IN GENERAL.—Neither the Secretary of
Transportation nor the Secretary of Homeland
Security may require airport sponsors to provide
building construction, maintenance, utilities
and expenses, or space in airport sponsor-owned
buildings to the Federal Aviation Administra-
tion or the Transportation Security Administra-
tion without cost for services relating to air traf-
fic control, air navigation, aviation security, or
weather reporting.

““(b) NEGOTIATED AGREEMENTS.—Subsection
(a) does not prohibit—

‘(1) the negotiation of agreements between ei-
ther Secretary and an airport sponsor to provide
building construction, maintenance, utilities
and expenses, or space in airport sponsor-owned
buildings to the Federal Aviation Administra-
tion or the Transportation Security Administra-
tion without cost or at below-market rates; or

““(2) either Secretary from requiring airport
sponsors to provide land without cost to the
Federal Aviation Administration for air traffic
control facilities or space without cost to the
Transportation Security Administration for nec-
essary security checkpoints.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 401 is amended by adding
at the end the following:

‘40129. Prohibition on rent-free space require-
ments for FAA or TSA.”.
SEC. 213. SPECIAL RULES FOR FISCAL YEAR 2004.

(a) APPORTIONMENT TO CERTAIN AIRPORTS
WITH DECLINING BOARDINGS.—

(1) IN GENERAL.—For fiscal year 2004, the Sec-
retary of Transportation may apportion funds
under section 47114 of title 49, United States
Code, to the sponsor of an airport described in
paragraph (2) in an amount equal to the
amount apportioned to that airport under that
section for fiscal year 2002, notwithstanding any
provision of section 47114 to the contrary.

(2) AIRPORTS TO WHICH PARAGRAPH (1) AP-
PLIES.—Paragraph (1) applies to any airport de-
termined by the Secretary to have had—

(A) less than 0.05 percent of the total United
States passenger boardings (as defined in sec-
tion 47102(10) of title 49, United States Code) for
the calendar year used for determining appor-
tionments under section 47114 for fiscal year
2004;

(B) less than 10,000 passenger boardings in
calendar year 2002; and

(C) 10,000 or more passenger boardings in cal-
endar year 2000.

(b) TEMPORARY INCREASE IN GOVERNMENT
SHARE OF CERTAIN AIP PROJECT COsTS.—Not-
withstanding section 47109(a) of title 49, United
States Code, the Government’s share of allow-
able project costs for a grant made in fiscal year
2004 under chapter 471 of that title for a project
described in paragraph (2) or (3) of that section
shall be 95 percent.

SEC. 214. AGREEMENTS FOR OPERATION OF AIR-
PORT FACILITIES.

Section 47124 is amended—

(1) by inserting ‘‘a qualified entity or” after
“with’” in subsection (a);

(2) by inserting “‘entity or * after “‘allow the”’
in subsection (a);

(3) by inserting “‘entity or’’ before ‘‘State’” the
last place it appears in subsection (a);

(4) by striking ‘“‘contract,” in subsection (b)(2)
and inserting ‘‘contract with a qualified entity,
or’’;

(5) by striking “‘the State’ each place it ap-
pears in subsection (b)(2) and inserting ‘‘the en-
tity or State”’;

(6) by striking ““PILOT”’ in the caption of sub-
section (b)(3);
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(7) by striking “‘pilot” in subsection (b)(3)(A);

(8) by striking “‘pilot’” in subsection (b)(3)(D);

(9) by striking ““$6,000,000 per fiscal year’ in
subsection (b)(3)(E) and inserting ‘“$6,500,000 for
fiscal 2004, $7,000,000 for fiscal year 2005, and
$7,500,000 for fiscal year 2006°"; and

(10) by striking ‘$1,100,000.”" in subsection
(b)(4)(C) and inserting ‘“$1,500,000.”.

SEC. 215. PUBLIC AGENCIES.

Section 47102(15) is amended—

(1) by striking ‘‘or’’ after the semicolon in sub-
paragraph (B);

(2) by redesignating subparagraph (C) as sub-
paragraph (D); and

(3) by inserting after subparagraph (B) the
following:

““(C) the Department of the Interior with re-
spect to an airport owned by the Department
that is required to be maintained for commercial
aviation safety at a remote location; or”.

SEC. 216. FLEXIBLE FUNDING FOR NONPRIMARY
AIRPORT APPORTIONMENTS.

(a) IN GENERAL.—Section 47117(c)(2) is amend-
ed to read as follows:

“(2) WAIVER.—A sponsor of an airport may
make an agreement with the Secretary of Trans-
portation waiving the sponsor’s claim to any
part of the amount apportioned for the airport
under sections 47114(c) and 47114(d)(2)(A) of this
title if the Secretary agrees to make the waived
amount available for a grant for another public-
use airport in the same State or geographical
area as the airport, as determined by the Sec-
retary.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 47108(a) is amended by inserting
“‘or section 47114(d)(2)(A)’" after ‘‘under section
47114(c)”".

(2) Section 47110 is amended—

(A) by inserting “‘or section 47114(d)(2)(A)”’ in
subsection (b)(2)(C) after ‘‘of section 47114(c)’’;

(B) by inserting “‘or section 47114(d)(2)(A)”’ in
subsection (g) after ‘‘of section 47114(c)’’;

(C) by striking ‘“‘of project.”” in subsection (g)
and inserting ‘‘of the project.”’; and

(D) by adding at the end the following:

““(h) NONPRIMARY AIRPORTS.—The Secretary
may decide that the costs of revenue producing
aeronautical support facilities, including fuel
farms and hangars, are allowable for an airport
development project at a nonprimary airport
and for which the Government’s share is paid
only with funds apportioned to a sponsor under
section 47114(d)(3)(A), if the Secretary deter-
mines that the sponsor has made adequate pro-
vision for financing airside needs of the air-
port.”’.

(3) Section 47119(b) is amended by—

(A) striking “‘or’’ after the semicolon in para-
graph (3);

(B) striking ““1970.”” in paragraph (4) and in-
serting ‘*1970; or’’; and

(C) adding at the end the following:

““(5) to a sponsor of a nonprimary airport re-
ferred to in subparagraph (A) or (B) paragraph
(2), any part of amounts apportioned to the
sponsor for the fiscal year under section
47114(d)(3)(A) of this title for project costs al-
lowable under section 47110(d) of this title.”.

(c) APPORTIONMENT FOR ALL-CARGO AIR-
PORTS.—Section 47114(c)(2)(A) is amended by
striking “‘3’’ and inserting ‘“3.5”".

(d) CONSIDERATIONS FOR CARGO OPER-
ATIONS.—Section 47115(d) is amended—

(1) by striking ““and’’ at the end of paragraph
(5);

(2) by striking the period at the end of para-
graph (6) and inserting “‘; and’’; and

(3) by adding at the end the following new
paragraph:

““(7) the ability of the project to foster United
States competitiveness in securing global air
cargo activity at a United States airport.””.

(e) TERMINAL DEVELOPMENT COSTS.—Section
47119(a)(1)(C) is amended by striking ‘‘3 years”
and inserting ‘‘1 year™.

SEC. 217. SHARE OF AIRPORT PROJECT COSTS.

(@) IN GENERAL.—Section 47109 of title 49,

United States Code, is amended by redesignating
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subsection (c) as subsection (d) and inserting
after subsection (b) the following:

‘‘(c) GRANDFATHER RULE.—

““(1) IN GENERAL.—InN the case of any project
approved after September 30, 2001, at an airport
that has less than .25 percent of the total num-
ber of passenger boardings at all commercial
service airports, and that is located in a State
containing unappropriated and unreserved pub-
lic lands and nontaxable Indian lands (indi-
vidual and tribal) of more than 5 percent of the
total area of all lands in the State, the Govern-
ment’s share of allowable costs of the project
shall be increased by the same ratio as the basic
share of allowable costs of a project divided into
the increased (Public Lands States) share of al-
lowable costs of a project as shown on docu-
ments of the Federal Aviation Administration
dated August 3, 1979, at airports for which the
general share was 80 percent on August 3, 1979.
This subsection shall apply only if—

““(A) the State contained unappropriated and
unreserved public lands and nontaxable Indian
lands of more than 5 percent of the total area of
all lands in the State on August 3, 1979; and

“(B) the application under subsection (b),
does not increase the Government’s share of al-
lowable costs of the project

“(2) LIMITATION.—The Government’s share of
allowable project costs determined under this
subsection shall not exceed the lesser of 93.75
percent or the highest percentage Government
share applicable to any project in any State
under subsection (b).”".

(b) CONFORMING AMENDMENT.—Subsection (a)
of Section 47109, title 49, United States Code, is
amended by striking ‘‘Except as provided in sub-
section (b)”’, and inserting in lieu thereof “‘Ex-
cept as provided in subsection (b) or subsection
(c)”.

SEC. 218. PILOT PROGRAM FOR PURCHASE OF
AIRPORT DEVELOPMENT RIGHTS.

(@) IN GENERAL.—Chapter 471 is amended by

adding at the end the following:

“§47141. Pilot program for purchase of air-
port development rights.

““(a) IN GENERAL.—The Secretary of Transpor-
tation shall establish a pilot program to support
the purchase, by a State or political subdivision
of a State, of development rights associated
with, or directly affecting the use of, privately
owned public use airports located in that State.
Under the program, the Secretary may make a
grant to a State or political subdivision of a
State from funds apportioned under section
47114 for the purchase of such rights.

““(b) GRANT REQUIREMENTS.—

““(1) IN GENERAL.—The Secretary may not
make a grant under subsection (a) unless the
grant is made—

“(A) to enable the State or political subdivi-
sion to purchase development rights in order to
ensure that the airport property will continue to
be available for use as a public airport; and

““(B) subject to a requirement that the State or
political subdivision acquire an easement or
other appropriate covenant requiring that the
airport shall remain a public use airport in per-
petuity.

““(2) MATCHING REQUIREMENT.—The amount of
a grant under the program may not exceed 90
percent of the costs of acquiring the develop-
ment rights.

““(c) GRANT STANDARDS.—The Secretary shall
prescribe standards for grants under subsection
(a), including—

“(1) grant application and approval proce-
dures; and

““(2) requirements for the content of the in-
strument recording the purchase of the develop-
ment rights.

“‘(d) RELEASE OF PURCHASED RIGHTS AND COV-
ENANT.—AnNny development rights purchased
under the program shall remain the property of
the State or political subdivision unless the Sec-
retary approves the transfer or disposal of the
development rights after making a determina-
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tion that the transfer or disposal of that right is
in the public interest.

‘“(e) LIMITATION.—The Secretary may not
make a grant under the pilot program for the
purchase of development rights at more than 10
airports’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 471 is amended by inserting
after the item relating to section 47140 the fol-
lowing:

*“47141. Pilot program for purchase of airport de-
velopment rights’”.
SEC. 219. GARY/CHICAGO AIRPORT FUNDING.

The Administrator of the Federal Aviation
Administration shall, for purposes of chapter
471 of title 49, United States Code, give priority
consideration to a letter of intent application for
funding submitted by the City of Gary, Indiana,
or the State of Indiana, for the extension of the
main runway at the Gary/Chicago Airport. The
letter of intent application shall be considered
upon completion of the environmental impact
statement and benefit cost analysis in accord-
ance with Federal Aviation Administration re-
quirements. The Administrator shall consider
the letter of intent application not later than 90
days after receiving it from the applicant.

SEC. 220. CIVIL PENALTY FOR CLOSURE OF AN
AIRPORT WITHOUT PROVIDING SUF-
FICIENT NOTICE.

(a) IN GENERAL.—Chapter 463 is amended by
adding at the end the following:

“SEC. 46319. CLOSURE OF AN AIRPORT WITHOUT
PROVIDING SUFFICIENT NOTICE.

‘“(a) PROHIBITION.—A public agency (as de-
fined in section 47102) may not close an airport
listed in the national plan of integrated airport
systems under section 47103 without providing
written notice to the Administrator of the Fed-
eral Aviation Administration at least 30 days be-
fore the date of the closure.

““(b) PUBLICATION OF NOTICE.—The Adminis-
trator shall publish each notice received under
subsection (a) in the Federal Register.

““(c) CiviL PENALTY.—A public agency vio-
lating subsection (a) shall be liable for a civil
penalty of $10,000 for each day that the airport
remains closed without having given the notice
required by this section.””.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 463 is amended by adding at the end
the following:

*“46319. Closure of an airport without providing
sufficient note.””.
SEC. 221. ANCHORAGE AIR TRAFFIC CONTROL.

(a) IN GENERAL.—Not later than September 30,
2004, the Administrator of the Federal Aviation
Administration shall complete a study and
transmit a report to the appropriate committees
regarding the feasibility of consolidating the
Anchorage Terminal Radar Approach Control
and the Anchorage Air Route Traffic Control
Center at the existing Anchorage Air Route
Traffic Control Center facility.

(b) APPROPRIATE COMMITTEES.—In this sec-
tion, the term ‘“‘appropriate committees’” means
the Committee on Commerce, Science, and
Transportation of the Senate and the Committee
on Transportation and Infrastructure of the
House of Representatives.

TITLE IITI—AIRLINE SERVICE
DEVELOPMENT
Subtitle A—Program Enhancements
SEC. 301. DELAY REDUCTION MEETINGS.

(a) IN GENERAL.—Subchapter | of chapter 417
is amended by adding at the end the following
new section:

“§41723. Delay reduction actions

‘‘(a) DELAY REDUCTION MEETINGS.—

““(1) SCHEDULING REDUCTION MEETINGS.—The
Secretary of Transportation may request that
air carriers meet with the Administrator of the
Federal Aviation Administration to discuss
flight reductions at severely congested airports
to reduce overscheduling and flight delays dur-
ing hours of peak operation if—
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“(A) the Administrator of the Federal Avia-
tion Administration determines that it is nec-
essary to convene such a meeting; and

““(B) the Secretary determines that the meet-
ing is necessary to meet a serious transportation
need or achieve an important public benefit.

““(2) MEETING CONDITIONS.—Any meeting
under paragraph (1)—

“(A) shall be chaired by the Administrator;

“(B) shall be open to all scheduled air car-
riers; and

“(C) shall be limited to discussions involving
the airports and time periods described in the
Administrator’s determination.

““(3) FLIGHT REDUCTION TARGETS.—Before any
such meeting is held, the Administrator shall es-
tablish flight reduction targets for the meeting
and notify the attending air carriers of those
targets not less than 48 hours before the meet-
ing.

““(4) DELAY REDUCTION OFFERS.—AnN air car-
rier attending the meeting shall make any delay
reduction offer to the Administrator rather than
to another carrier.

““(5) TRANSCRIPT.—The Administrator shall
ensure that a transcript of the meeting is kept
and made available to the public not later than
3 business days after the conclusion of the meet-
ing.

““(b) STORMY WEATHER AGREEMENTS LIMITED
EXEMPTION.—

‘(1) IN GENERAL.—The Secretary may estab-
lish a program to authorize by order discussions
and agreements between 2 or more air carriers
for the purpose of reducing flight delays during
periods of inclement weather.

““(2) REQUIREMENTS.—AN authorization issued
under paragraph (1)—

““(A) may only be issued by the Secretary after
a determination by the Federal Aviation Admin-
istration that inclement weather is likely to ad-
versely and directly affect capacity at an air-
port for a period of at least 3 hours;

“(B) shall apply only to discussions and
agreements concerning flights directly affected
by the inclement weather; and

““(C) shall remain in effect for a period of 24
hours.

““(3) PROCEDURE.—The Secretary shall estab-
lish procedures within 30 days after such date of
enactment for—

“(A) filing requests for an authorization
under paragraph (1);

““(B) participation under paragraph (5) by
representatives of the Department of Transpor-
tation in any meetings or discussions held pur-
suant to such an order; and

“(C) the determination by the Federal Avia-
tion Administration about the impact of inclem-
ent weather.

‘“(4) CoPY OF PARTICIPATION REQUEST FILED
WITH SECRETARY.—Before an air carrier may re-
quest an order under paragraph (1), it shall file
a request with the Secretary, in such form and
manner as the Secretary may prescribe, to par-
ticipate in the program established under para-
graph (1).

“(5) DOT PARTICIPATION.—The Secretary
shall ensure that the Department is represented
at any meetings authorized under this sub-
section.

“‘(c) EXEMPTION AUTHORIZED.—When the Sec-
retary finds that it is required by the public in-
terest, the Secretary, as part of an order issued
under subsection (b)(1), shall exempt a person
affected by the order from the antitrust laws to
the extent necessary to allow the person to pro-
ceed with the activities approved in the order.

““(d) ANTITRUST LAWS DEFINED.—In this sec-
tion, the term ‘antitrust laws’ has the meaning
given that term in the first section of the Clay-
ton Act (15 U.S.C. 12).

““(e) SUNSET.—The authority of the Secretary
to issue an order under subsection (b)(1) of this
section expires at the end of the 2-year period
that begins 45 days after the date of enactment
of the Aviation Investment and Revitalization
Vision Act. The Secretary may extend the 2-year
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Period for an additional 2 years if the Secretary
determines that such an extension is necessary
and in the public interest. The Secretary shall
notify the Senate Committee on Commerce,
Science, and Transportation, and to the House
of Representatives Committee on Transportation
and Infrastructure of any such extension.””.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 417 is amended by inserting
after the item relating to section 41722 the fol-
lowing new item:

““41723. Delay reduction actions.”’.
SEC. 302. SMALL COMMUNITY AIR SERVICE DE-
VELOPMENT PILOT PROGRAM.
(a) 3-YEAR EXTENSION.—Section 41743(e)(2) is
amended—

(1) by striking ‘““There is”” and inserting
“There are’’;

(2) by striking ‘2001 and” and inserting
42001,”;

(3) by striking ‘“2003’" and inserting ‘2003,
and $27,500,000 for each of fiscal years 2004,
2005, and 2006’’; and

(4) by striking “‘section.”” and inserting ‘‘sec-
tion, not more than $275,000 per year of which
may be used for administrative costs in fiscal
years 2004 through 2006."".

(b) ADDITIONAL COMMUNITIES.—Section
41743(c)(4) of such title is amended by striking
“‘program.”” and inserting ‘‘program each year.
No community, consortia of communities, nor
combination thereof may participate in the pro-
gram in support of the same project more than
once, but any community, consortia of commu-
nities, or combination thereof may apply, subse-
guent to such participation, to participate in the
program in support of a different project.

SEC. 303. DOT STUDY OF COMPETITION AND AC-
CESS PROBLEMS AT LARGE AND ME-
DIUM HUB AIRPORTS.

(@) IN GENERAL.—The Secretary of Transpor-
tation shall study competition and airline access
problems at hub airports (as defined in section
41731(a)(3)) of title 49, United States Code, and
medium hub airports (as defined in section
41714(h)(9) of that title). In the study, the Sec-
retary shall examine, among other matters—

(1) gate usage and availability; and

(2) the effects of the pricing of gates and other
facilities on competition and access.

(b) REPORT.—The Secretary shall transmit a
report of the Secretary’s findings and conclu-
sions together with any recommendations, in-
cluding legislative recommendations, the Sec-
retary may have for improving competition and
airline access at such airports to the Senate
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure
within 6 months after the date of enactment of
this Act.

SEC. 304. COMPETITION DISCLOSURE REQUIRE-
MENT FOR LARGE AND MEDIUM HUB
AIRPORTS.

Section 47107 is amended by adding at the end
the following:

“(q) COMPETITION
MENT.—

““(1) IN GENERAL.—The Secretary of Transpor-
tation may approve an application under this
subchapter for an airport development project
grant for a hub airport or a medium hub airport
only if the Secretary receives assurances that
the airport sponsor will provide the information
required by paragraph (2) at such time and in
such form as the Secretary may require.

““(2) COMPETITIVE ACCESS.—If an airport de-
nies an application by an air carrier to receive
access to gates or other facilities at that airport
in order to provide service to the airport or to
expand service at the airport, then, within 30
days after denying the request, the airport spon-
sor shall—

““(A) notify the Secretary of the denial; and

“(B) transmit a report to the Secretary that—

‘(i) describes the request;

““(ii) explains the reasons for the denial; and
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““(iii) provides a time frame within which, if
any, the airport will be able to accommodate the
request.

*“(3) DEFINITIONS.—In this subsection:

“(A) HuB AIRPORT.—The term ‘hub airport’
has the meaning given that term by section
41731(a)(3).

‘“(B) MEDIUM HUB AIRPORT.—The term ‘me-
dium hub airport’ has the meaning given that
term by section 41714(h)(9).”.

SEC. 305. LOCATION OF SHUTTLE SERVICE AT
RONALD REAGAN WASHINGTON NA-
TIONAL AIRPORT.

The Airports Authority (as defined in section
49103(1) of title 49, United States Code) shall, in
conjunction with the Department of Transpor-
tation, conduct a study on the feasibility of
housing the gates used by all air carriers pro-
viding shuttle service from Ronald Reagan
Washington National Airport in the same ter-
minal.

SEC. 306. AIR CARRIERS REQUIRED TO HONOR
TICKETS FOR SUSPENDED SERVICE.

(a) IN GENERAL.—Section 145(a) of the Avia-
tion and Transportation Security Act of 2001 (49
U.S.C. 40101 note) is amended by adding at the
end the following: ‘““The Secretary of Transpor-
tation shall give favorable consideration to
waiving the terms and conditions established by
this section, including those set forth in the
guidance provided by the Department in notices,
dated August 8, 2002, November 14, 2002, and
January 23, 2003, in cases where remaining car-
riers operate additional flights to accommodate
passengers whose service was suspended, inter-
rupted, or discontinued under circumstances de-
scribed in the preceding sentence over routes lo-
cated in isolated areas that are unusually de-
pendent on air transportation.”’.

(b) EXTENSION.—Section 145(c) of such Act (49
U.S.C. 40101 note) is amended by striking ‘“‘more
than’ and all that follows through “‘after’” and
inserting ‘‘more than 36 months after’’.

Subtitle B—Small Community and Rural Air
Service Revitalization
SEC. 351. REAUTHORIZATION OF ESSENTIAL AIR
SERVICE PROGRAM.

Section 41742(a) of title 49, United States
Code, is amended to read as follows:

““(a) IN GENERAL.—There are authorized to be
appropriated to the Secretary of Transportation
to carry out the essential air service under this
subchapter, $113,000,000 for each of fiscal years
2004 through 2007, $50,000,000 of which for each
such year shall be derived from amounts re-
ceived by the Federal Aviation Administration
credited to the account established under sec-
tion 45303 of this title or otherwise provided to
the Administration.””.

SEC. 352. INCENTIVE PROGRAM.

(&) IN GENERAL.—Chapter 417 of title 49,
United States Code, is amended by adding at the
end the following:

“SUBCHAPTER IV—MARKETING
INCENTIVE PROGRAM

41781. Purpose.
41782. Marketing program.

41783. State marketing assistance.

‘‘Sec. 41784. Definitions.

*“Sec. 41785. Authorization of appropriations.
“§41781. Purposes

““The purposes of this subchapter are—

““(1) to enable essential air service commu-
nities to increase boardings and the level of pas-
senger usage of airport facilities at an eligible
place by providing technical, financial, and
other marketing assistance to such communities
and to States;

““(2) to reduce subsidy costs under subchapter
Il of this chapter as a consequence of such in-
creased usage; and

““(3) to provide such communities with oppor-
tunities to obtain, retain, and improve transpor-
tation services.

“§41782. Marketing program

““(a) IN GENERAL.—The Secretary of Transpor-

tation shall establish a marketing incentive pro-

““Sec.
*‘Sec.
“‘Sec.
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gram for communities that receive subsidized
service by an air carrier under section 41733
under which the airport sponsor in such a com-
munity may receive a grant of not more than
$50,000 to develop and implement a marketing
plan to increase passenger boardings and the
level of passenger usage of its airport facilities.

““(b) MATCHING REQUIREMENT; SUCCESS BoO-
NUSES—

““(1) IN GENERAL.—EXxcept as provided in para-
graphs (2) and (3), not less than 25 percent of
the publicly financed costs associated with the
marketing plan shall come from non-Federal
sources. For purposes of this paragraph—

“(A) the non-Federal portion of the publicly
financed costs may be derived from contribu-
tions in kind; and

“(B) State or local matching contributions
may not be derived, directly or indirectly, from
Federal funds, but the use by a state or local
government of proceeds from the sale of bonds to
provide the matching contribution is not consid-
ered to be a contribution derived directly or in-
directly from Federal funds, without regard to
the Federal income tax treatment of interest
paid on those bonds or the Federal income tax
treatment of those bonds.

““(2) BONUS FOR 25-PERCENT INCREASE IN
USAGE.—EXxcept as provided in paragraph (3), if,
after any 12-month period during which a mar-
keting plan has been in effect, the Secretary de-
termines that the marketing plan has increased
average monthly boardings, or the level of pas-
senger usage, at the airport facilities at the eli-
gible place, by 25 percent or more, then only 10
percent of the publicly financed costs associated
with the marketing plan shall be required to
come from non-Federal sources for the following
12-month period.

““(3) BONUS FOR 50-PERCENT INCREASE IN
USAGE.—If, after any 12-month period during
which a marketing plan has been in effect, the
Secretary determines that the marketing plan
has increased average monthly boardings, or the
level of passenger usage, at the airport facilities
at the eligible place, by 50 percent or more, then
no portion of the publicly financed costs associ-
ated with the marketing plan shall be required
to come from non-Federal sources for the fol-
lowing 12-month period.

“§41783. State marketing assistance

““The Secretary of Transportation may provide
up to $50,000 in technical assistance to any
State within which an eligible point that re-
ceives subsidized service by an air carrier under
section 41733 is located for the purpose of assist-
ing the State and such communities to develop
methods to increase boardings in such commu-
nities. At least 10 percent of the costs of the ac-
tivity with which the assistance is associated
shall come from non-Federal sources, including
contributions in kind.

“§41784. Definitions

“In this subchapter:

““(1) ELIGIBLE PLACE.—The term ‘eligible
place’ has the meaning given that term in sec-
tion 41731(a)(1), subject to the provisions of sec-
tion 332 of the Department of Transportation
and Related Agencies Appropriations Act, 2000
(49 U.S.C. 41731 note).

““(2) ELIGIBLE ESSENTIAL AIR SERVICE COMMU-
NITY.—The term ‘eligible essential air service
community’ means an eligible place that—

““(A) submits an application to the Secretary
in such form, at such time, and containing such
information as the Secretary may require, in-
cluding a detailed marketing plan, or specifica-
tions for the development of such a plan, to in-
crease average boardings, or the level of pas-
senger usage, at its airport facilities; and

“(B) provides assurances, satisfactory to the
Secretary, that it is able to meet the non-Federal
funding requirements of section 41782(b)(1).

““(3) PASSENGER BOARDINGS.—The term ‘pas-
senger boardings’ has the meaning given that
term by section 47102(10).

““(4) SPONSOR.—The term ‘sponsor’ has the
meaning given that term in section 47102(19).
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“§41785. Authorization of appropriations

“There are authorized to be appropriated to
the Secretary of Transportation $12,000,000 for
each of fiscal years 2004 through 2006, to carry
out this subchapter, not more than $200,000 per
year of which may be used for administrative
costs.””.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 417 of such title is amended
by inserting after the item relating to section
41767 the following:

‘“SUBCHAPTER IV—MARKETING INCENTIVE

PROGRAM

“‘41781. Purpose.

““41782. Marketing program.

““41783. State marketing assistance.

““41784. Definitions.

““41785. Authorization of appropriations.”.

SEC. 353. PILOT PROGRAMS.

(a) IN GENERAL.—Subchapter 11 of chapter 417
of title 49, United States Code, is amended by
adding at the end the following:

“§41745. Other pilot programs

‘““(a) IN GENERAL.—If the entire amount au-
thorized to be appropriated to the Secretary of
Transportation by section 41785 is appropriated
for fiscal years 2004 through 2007, the Secretary
of Transportation shall establish pilot programs
that meet the requirements of this section for im-
proving service to communities receiving essen-
tial air service assistance under this subchapter
or consortia of such communities.

““(b) PROGRAMS AUTHORIZED.—

““(1) COMMUNITY FLEXIBILITY.—The Secretary
shall establish a pilot program for not more than
10 communities or consortia of communities
under which the airport sponsor of an airport
serving the community or consortium may elect
to forego any essential air service assistance
under preceding sections of this subchapter for
a 10-year period in exchange for a grant from
the Secretary equal in value to twice the annual
essential air service assistance received for the
most recently ended calendar year. Under the
program, and notwithstanding any provision of
law to the contrary, the Secretary shall make a
grant to each participating sponsor for use by
the recipient for any project that—

“(A) is eligible for assistance under chapter
471;

““(B) is located on the airport property; or

“(C) will improve airport facilities in a way
that would make such facilities more usable for
general aviation.

““(2) EQUIPMENT CHANGES.—

““(A) IN GENERAL.—The Secretary shall estab-
lish a pilot program for not more than 10 com-
munities or consortia of communities under
which, upon receiving a petition from the spon-
sor of the airport serving the community or con-
sortium, the Secretary shall authorize and re-
quest the essential air service provider for that
community or consortium to use smaller equip-
ment to provide the service and to consider in-
creasing the frequency of service using such
smaller equipment. Before granting any such
petition, the Secretary shall determine that pas-
senger safety would not be compromised by the
use of such smaller equipment. Any community
that participates in a pilot program under this
subparagraph is deemed to have waived the
minimum service requirements under section
41732(b) for purposes of its participation in that
pilot program.

“(B) ALTERNATIVE SERVICES.—For any 3
aiport sponsors participating in the program es-
tablished under subparagraph (A), the Secretary
may establish a pilot program under which—

‘(i) the Secretary provides 100 percent Federal
funding for reasonable levels of alternative
transportation services from the eligible place to
the nearest hub airport or small hub airport;

“‘(ii) the Secretary will authorize the sponsor
to use its essential air service subsidy funds pro-
vided under preceding sections of this sub-
chapter for any airport-related project that
would improve airport facilities; and
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““(iii) the sponsor may make an irrevocable
election to terminate its participation in the
pilot program established under this paragraph
after 1 year.

““(3) COST-SHARING.—The Secretary shall es-
tablish a pilot program under which the spon-
sors of airports serving a community or consor-
tium of communities share the cost of providing
air transportation service greater than the basic
essential air service provided under this sub-
chapter.

““(c) CODE-SHARING.—Under the pilot program
established under subsection (a), the Secretary
is authorized to require air carriers providing
service to participating communities and major
air carriers (as defined in section 41716(a)(2))
serving large hub airports (as defined in section
41731(a)(3)) to participate in multiple code-share
arrangements consistent with normal industry
practice whenever and wherever the Secretary
determines that such multiple code-sharing ar-
rangements would improve air transportation
services. The Secretary may not require air car-
riers to participate in such arrangements under
this subsection for more than 10 such commu-
nities.

““(d) TRACKING SERVICE.—The Secretary shall
require carriers providing subsidy for service
under section 41733 to track changes in services,
including on-time arrivals and departures, on
such subsidized routes, and to report such infor-
mation to the Secretary on a semi-annual basis
in such form as the Secretary may require.

‘‘(e) ADMINISTRATIVE PROVISIONS.—In order to
participate in a pilot program established under
this section, the airport sponsor for a commu-
nity or consortium of communities shall submit
an application to the Secretary in such form, at
such time, and containing such information as
the Secretary may require.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 417 of such title is amended
by inserting after the item relating to section
41744 the following:

*“41745. Other pilot programs.’”.
SEC. 354. EAS PROGRAM AUTHORITY CHANGES.

(a) RATE RENEGOTIATION.—If the Secretary of
Transportation determines that essential air
service providers are experiencing significantly
increased costs of providing service under sub-
chapter Il of chapter 417 of title 49, United
States Code, the Secretary of Transportation
may increase the rates of compensation payable
under that subchapter within 30 days after the
date of enactment of this Act without regard to
any agreements or requirements relating to the
renegotiation of contracts. For purposes of this
subsection, the term ‘‘significantly increased
costs’” means an average annual total unit cost
increase (but not increases in individual unit
costs) of 10 percent or more in relation to the
unit rates used to construct the subsidy rate,
based on the carrier’s internal audit of its fi-
nancial statements.

(b) RETURNED FUNDS.—Notwithstanding any
provision of law to the contrary, any funds
made available under subchapter 1l of chapter
417 of title 49, United States Code, that are re-
turned to the Secretary by an airport sponsor
because of decreased subsidy needs for essential
air service under that subchapter shall remain
available to the Secretary and may be used by
the Secretary under that subchapter to increase
the frequency of flights at that airport.

(c) SMALL COMMUNITY AIR SERVICE DEVELOP-
MENT PILOT PROGRAM.—Section 41743(h) of such
title is amended by striking ‘“‘an airport’” and
inserting ‘‘each airport™.

SEC. 355. ONE-YEAR EXTENSION OF EAS ELIGI-
BILITY FOR COMMUNITIES TERMI-
NATED IN 2003 DUE TO DECREASED
AIR TRAVEL.

Notwithstanding the rate of subsidy limitation
in section 332 of the Department of Transpor-
tation and Related Agencies Appropriations Act,
2000, the Secretary of Transportation may not
terminate an essential air service subsidy pro-
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vided under chapter 417 of title 49, United States
Code, before the end of calendar year 2004 for
air service to a community—

(1) whose calendar year ridership for 2000 was
sufficient to keep the per passenger subsidy
below that limitation; and

(2) that has received notice that its subsidy
will be terminated during calendar year 2003 be-
cause decreased ridership has caused the sub-
sidy to exceed that limitation.

Subtitle C—Financial Improvement Effort

and Executive Compensation Report
SEC. 371. GAO REPORT ON AIRLINES ACTIONS TO
IMPROVE FINANCES AND ON EXECU-
TIVE COMPENSATION.

(a) FINDING.—The Congress finds that the
United States government has by law provided
substantial financial assistance to United States
commercial airlines in the form of war risk in-
surance and reinsurance and other economic
benefits and has imposed substantial economic
and regulatory burdens on those airlines. In
order to determine the economic viability of the
domestic commercial airline industry and to
evaluate the need for additional measures or the
modification of existing laws, the Congress
needs more frequent information and independ-
ently verified information about the financial
condition of these airlines.

(b) SEMIANNUAL REPORTS.—The Comptroller
General shall prepare a semiannual report to
the Congress—

(1) analyzing measures being taken by air car-
riers engaged in air transportation and intra-
state air transportation (as such terms are used
in subtitle VII of title 49, United States Code) to
reduce costs and to improve their earnings and
profits and balance sheets; and

(2) stating—

(A) the total compensation (as defined in sec-
tion 104(b) of the Air Transportation Safety and
System Stabilization Act (49 U.S.C. 40101 note))
paid by the air carrier to each officer or em-
ployee of that air carrier to whom that section
applies for the period to which the report re-
lates; and

(B) the terms and value (determined on the
basis of the closing price of the stock on the last
business day of the period to which the report
relates) of any stock options awarded to such
officer during that period.

(c) GAO AUTHORITY.—In order to compile the
reports required by subsection (b), the Comp-
troller General, or any of the Comptroller Gen-
eral’s duly authorized representatives, shall
have access for the purpose of audit and exam-
ination to any books, accounts, documents, pa-
pers, and records of such air carriers that relate
to the information required to compile the re-
ports. The Comptroller General shall submit
with each such report a certification as to
whether the Comptroller General has had access
to sufficient information to make informed judg-
ments on the matters covered by the report.

(d) REPORTS TO CONGRESS.—The Comptroller
General shall transmit the compilation of re-
ports required by subsection (c) to the Senate
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure.

TITLE IV—AVIATION SECURITY
SEC. 401. STUDY OF EFFECTIVENESS OF TRANS-
PORTATION SECURITY SYSTEM.

(a) IN GENERAL.—The Secretary of Homeland
Security, in consultation with representatives of
the airport community, shall study the effective-
ness of the aviation security system, including
the air marshal program, hardening of cockpit
doors, and security screening of passengers,
checked baggage, and cargo.

(b) REPORT.—The Secretary shall transmit a
report of the Secretary’s findings and conclu-
sions together with any recommendations, in-
cluding legislative recommendations, the Sec-
retary may have for improving the effectiveness
of aviation security to the Senate Committee on
Commerce, Science, and Transportation and the
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House of Representatives Committee on Trans-
portation and Infrastructure within 6 months
after the date of enactment of this Act. In the
report the Secretary shall also describe any re-
deployment of Transportation Security Adminis-
tration resources based on those findings and
conclusions. The Secretary may submit the re-
port to the Committees in classified and redacted
form.

SEC. 402. AVIATION SECURITY CAPITAL FUND.

(@) IN GENERAL.—There may be established
within the Department of Homeland Security a
fund to be known as the Aviation Security Cap-
ital Fund. There are authorized to be appro-
priated to the Fund up to $500,000,000 for each
of the fiscal years 2004 through 2007, such
amounts to be derived from fees received under
section 44940 of title 49, United States Code.
Amounts in the fund shall be allocated in such
a manner that—

(1) 40 percent shall be made available for hub
airports;

(2) 20 percent shall be made available for me-
dium hub airports;

(3) 15 percent shall be made available for small
hub airports and nonhub airports; and

(4) 25 percent may be distributed at the Sec-
retary’s discretion.

(b) PURPOSE.—Amounts in the Fund shall be
available to the Secretary of Homeland Security
to provide financial assistance to airport spon-
sors to defray capital investment in transpor-
tation security at airport facilities in accordance
with the provisions of this section. The program
shall be administered in concert with the airport
improvement program under chapter 417 of title
49, United States Code.

(c) APPORTIONMENT.—Amounts made avail-
able under subsection (a)(1), (a)(2), or (a)(3)
shall be apportioned among the airports in each
category in accordance with a formula based on
the ratio that passenger enplanements at each
airport in the category bears to the total pas-
senger enplanements at all airports in that cat-
egory.

(d) LETTERS OF INTENT.—The Secretary of
Homeland Security, or his delegate, may execute
letters of intent to commit funding to airport
sponsors from the Fund.

(e) CONFORMING AMENDMENT.—Section
44940(a)(1) of title 49, United States Code, is
amended by adding at the end the following:

““(H) The costs of security-related capital im-
provements at airports.”’.

(f) DEFINITIONS.—ANy term used in this sec-
tion that is defined or used in chapter 417 of
title 49, United States Code, has the meaning
given that term in that chapter.

SEC. 403. TECHNICAL AMENDMENTS RELATED TO
SECURITY-RELATED AIRPORT DE-
VELOPMENT.

(a) DEFINITION OF AIRPORT DEVELOPMENT.—
Section 47102(3)(B) is amended—

(1) by inserting ‘““and’” after the semicolon in
clause (viii);

(2) by striking “‘circular; and’ in clause (ix)
and inserting ‘“‘circular.”’; and

(3) by striking clause (x).

(b) IMPROVEMENT OF FACILITIES AND EQUIP-
MENT.—Section 308(a) of the Federal Aviation
Reauthorization Act of 1996 (49 U.S.C. 44901
note) is amended by striking ‘“‘travel.”” and in-
serting ‘‘travel if the improvements or equipment
will be owned and operated by the airport.”.
SEC. 404. ARMED FORCES CHARTERS.

Section 132 of the Aviation and Transpor-
tation Security Act (49 U.S.C. 44903 note) is
amended by adding at the end the following:

““(c) EXEMPTION FOR ARMED FORCES CHAR-
TERS.—

““(1) IN GENERAL.—Subsections (a) and (b) of
this section, and chapter 449 of title 49, United
States Code, do not apply to passengers and
property carried by aircraft when employed to
provide charter transportation to members of the
armed forces.

““(2) IN GENERAL.—The Secretary of Defense,
in consultation with the Secretary of Homeland
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Security and the Secretary of Transportation,
shall establish security procedures relating to
the operation of aircraft when employed to pro-
vide charter transportation to members of the
armed forces to or from an airport described in
section 44903(c) of title 49, United States Code.

““(3) ARMED FORCES DEFINED.—In this sub-
section, the term ‘armed forces’ has the meaning
given that term by section 101(a)(4) of title 10,
United States Code.”.

SEC. 405. ARMING CARGO PILOTS AGAINST TER-
RORISM.

(a) SHORT TITLE.—This section may be cited
as the ““Arming Cargo Pilots Against Terrorism
Act”’.

(b) FINDINGS.—Congress makes the following
findings:

(1) During the 107th Congress, both the Senate
and the House of Representatives overwhelm-
ingly passed measures that would have armed
pilots of cargo aircraft.

(2) Cargo aircraft do not have Federal air
marshals, trained cabin crew, or determined
passengers to subdue terrorists.

(3) Cockpit doors on cargo aircraft, if present
at all, largely do not meet the security stand-
ards required for commercial passenger aircraft.

(4) Cargo aircraft vary in size and many are
larger and carry larger amounts of fuel than the
aircraft hijacked on September 11, 2001.

(5) Aircraft cargo frequently contains haz-
ardous material and can contain deadly biologi-
cal and chemical agents and quantities of
agents that cause communicable diseases.

(6) Approximately 12,000 of the nation’s 90,000
commercial pilots serve as pilots and flight engi-
neers on cargo aircraft.

(7) There are approximately 2,000 cargo flights
per day in the United States, many of which are
loaded with fuel for outbound international
travel or are inbound from foreign airports not
secured by the Transportation Security Admin-
istration.

(8) Aircraft transporting cargo pose a serious
risk as potential terrorist targets that could be
used as weapons of mass destruction.

(9) Pilots of cargo aircraft deserve the same
ability to protect themselves and the aircraft
they pilot as other commercial airline pilots.

(10) Permitting pilots of cargo aircraft to carry
firearms creates an important last line of de-
fense against a terrorist effort to commandeer a
cargo aircraft.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that members of a flight deck crew of
a cargo aircraft should be armed with a firearm
and taser to defend the cargo aircraft against
an attack by terrorists that could result in the
use of the aircraft as a weapon of mass destruc-
tion or for other terrorist purposes.

(d) ARMING CARGO PILOTS AGAINST TER-
RORISM.—Section 44921 of title 49, United States
Code, is amended—

(1) in subsection (a), by striking ‘‘passenger’
each place that it appears; and

(2) in subsection (k)—

(A) in paragraph (2)—

(i) by striking ‘‘or,”” and all that follows; and

(ii) by inserting “‘or any other flight deck crew
member.”’; and

(B) by adding at the end the following new
paragraph:

““(3) ALL-CARGO AIR TRANSPORTATION.—For
the purposes of this section, the term air trans-
portation includes all-cargo air transpor-
tation.””.

(e) TIME FOR IMPLEMENTATION.—The training
of pilots as Federal flight deck officers required
in the amendments made by subsection (d) shall
begin as soon as practicable and no later than
90 days after the date of enactment of this Act.

(f) EFFECT ON OTHER LAws.—The require-
ments of subsection (e) shall have no effect on
the deadlines for implementation contained in
section 44921 of title 49, United States Code, as
in effect on the day before the date of enactment
of this Act.
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SEC. 406. GENERAL AVIATION AND AIR CHAR-
TERS.

Section 132(a) of the Aviation and Transpor-
tation Security Act (49 U.S.C. 44944 note) is
amended by striking ‘12,500 pounds or more”
and inserting ‘‘more than 12,500 pounds”’.

SEC. 407. AIR DEFENSE IDENTIFICATION ZONE.

(@) IN GENERAL.—If the Administrator of the
Federal Aviation Administration establishes an
Air Defense Identification Zone (in this section
referred as an “ADIZ’), the Administrator
shall, not later than 60 days after the date of es-
tablishing the ADIZ, transmit to the Committee
on Transportation and Infrastructure of the
House of Representatives and the Committee on
Commerce, Science, and Transportation of the
Senate, a report containing an explanation of
the need for the ADIZ. The Administrator shall
provide the Committees an updated report every
60 days until the establishment of the ADIZ is
rescinded. The reports and updates shall be
transmitted in classified form.

(b) EXISTING ADIZ.—If an ADIZ is in effect
on the date of enactment of this Act, the Admin-
istrator shall transmit an initial report under
subsection (a) to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate not
later than 30 days after the date of enactment of
this Act.

(c) REPORTING REQUIREMENTS.—If a report re-
quired under subsection (a) or (b) indicates that
the ADIZ is to be continued, the Administrator
shall outline changes in procedures and require-
ments to improve operational efficiency and
minimize the operational impacts of the ADIZ
on pilots and air traffic controllers.

(d) DEFINITION.—In this section, the terms
“Air Defense Ildentification Zone’ and “ADIZ"’
mean a zone established by the Administrator
with respect to airspace under 18,000 feet in ap-
proximately a 15 to 38 mile radius around Wash-
ington, District of Columbia, for which security
measures are extended beyond the existing 15-
mile-no-fly zone around Washington and in
which general aviation aircraft are required to
adhere to certain procedures issued by the Ad-
ministrator.

SEC. 408. REPORT ON PASSENGER
PRESCREENING PROGRAM.

(a) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Secretary of
Homeland Security, after consultation with the
Attorney General, shall submit a report in writ-
ing to the Senate Committee on Commerce,
Science, and Transportation and the House of
Representatives Committee on Transportation
and Infrastructure on the potential impact of
the Transportation Security Administration’s
proposed Computer Assisted Passenger
Prescreening system, commonly known as
CAPPS 11, on the privacy and civil liberties of
United States citizens.

(b) SPECIFIC ISSUES TO BE ADDRESSED.—The
report shall address the following:

(1) Whether and for what period of time data
gathered on individual travelers will be re-
tained, who will have access to such data, and
who will make decisions concerning access to
such data.

(2) How the Transportation Security Adminis-
tration will treat the scores assigned to indi-
vidual travelers to measure the likelihood they
may pose a security threat, including how long
such scores will be retained and whether and
under what circumstances they may be shared
with other governmental, nongovernmental, or
commercial entities.

(3) The role airlines and outside vendors or
contractors will have in implementing and oper-
ating the system, and to what extent will they
have access, or the means to obtain access, to
data, scores, or other information generated by
the system.

(4) The safeguards that will be implemented to
ensure that data, scores, or other information
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generated by the system will be used only as of-
ficially intended.

(5) The procedures that will be implemented to
mitigate the effect of any errors, and what pro-
cedural recourse will be available to passengers
who believe the system has wrongly barred them
from taking flights.

(6) The oversight procedures that will be im-
plemented to ensure that, on an ongoing basis,
privacy and civil liberties issues will continue to
be considered and addressed with high priority
as the system is installed, operated and up-
dated.

SEC. 409. REMOVAL OF CAP ON TSA STAFFING
LEVEL.

The matter appearing under the heading
““AVIATION SECURITY”’ in the appropriations for
the Transportation Security Administration in
the Transportation and Related Agencies Ap-
propriation Act, 2003 (Public Law 108-7; 117
Stat. 386) is amended by striking the fifth pro-
viso.

SEC. 410. FOREIGN REPAIR STATION SAFETY AND
SECURITY.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’”” means the Administrator of the Federal
Aviation Administration.

(2) DOMESTIC REPAIR STATION.—The term ‘‘do-
mestic repair station”” means a repair station or
shop that—

(A) is described in section 44707(2) of title 49,
United States Code; and

(B) is located in the United States.

(3) FOREIGN REPAIR STATION.—The term ‘‘for-
eign repair station’”” means a repair station or
shop that—

(A) is described in section 44707(2) of title 49,
United States Code; and

(B) is located outside of the United States.

(4) UNDER SECRETARY.—The term ‘““Under Sec-
retary’’ means the Under Secretary for Border
and Transportation Security of the Department
of Homeland Security.

(b) APPLICABILITY OF STANDARDS.—Within 180
days after the date of enactment of this Act, the
Administrator shall issue regulations to ensure
that foreign repair stations meet the same level
of safety required of domestic repair stations.

(c) SPECIFIC STANDARDS.—INn carrying out
subsection (b), the Administrator shall, at a
minimum, specifically ensure that foreign repair
stations, as a condition of being certified to
work on United States registered aircraft—

(1) institute a program of drug and alcohol
testing of its employees working on United
States registered aircraft and that such a pro-
gram provides an equivalent level of safety
achieved by the drug and alcohol testing re-
quirements that workers are subject to at domes-
tic repair stations;

(2) agree to be subject to the same type and
level of inspection by the Federal Aviation Ad-
ministration as domestic repair stations and
that such inspections occur without prior notice
to the country in which the station is located;
and

(3) follow the security procedures established
under subsection (d).

(d) SECURITY AUDITS.—

(1) IN GENERAL.—To0 ensure the security of
maintenance and repair work conducted on
United States aircraft and components at for-
eign repair stations, the Under Secretary, in
consultation with the Administrator, shall com-
plete a security review and audit of foreign re-
pair stations certified by the Administrator
under part 145 of title 14, Code of Federal Regu-
lations. The review shall be completed not later
than 180 days after the date on which the Under
Secretary issues regulations under paragraph
(6).

(2) ADDRESSING SECURITY CONCERNS.—The
Under Secretary shall require a foreign repair
station to address the security issues and
vulnerabilities identified in a security audit con-
ducted under paragraph (1) within 90 days of
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providing notice to the repair station of the se-
curity issues and vulnerabilities identified.

(3) SUSPENSIONS AND REVOCATIONS OF CERTIFI-
CATES.—

(A) FAILURE TO CARRY OUT EFFECTIVE SECU-
RITY MEASURES.—If the Under Secretary deter-
mines as a result of a security audit that a for-
eign repair station does not maintain and carry
out effective security measures or if a foreign re-
pair station does not address the security issues
and vulnerabilities as required under subsection
(d)(2), the Under Secretary shall notify the Ad-
ministrator of the determination. Upon receipt
of the determination, the Administrator shall
suspend the certification of the repair station
until such time as the Under Secretary deter-
mines that the repair station maintains and car-
ries out effective security measures and has ad-
dressed the security issues identified in the
audit, and transmits the determination to the
Administrator.

(B) IMMEDIATE SECURITY RISK.—If the Under
Secretary determines that a foreign repair sta-
tion poses an immediate security risk, the Under
Secretary shall notify the Administrator of the
determination. Upon receipt of the determina-
tion, the Administrator shall revoke the certifi-
cation of the repair station.

(4) FAILURE TO MEET AUDIT DEADLINE.—If the
security audits required by paragraph (1) are
not completed on or before the date that is 180
days after the date on which the Under Sec-
retary issues regulations under paragraph (6),
the Administrator may not certify, or renew the
certification of, any foreign repair station until
such audits are completed.

(5) PRIORITY FOR AUDITS.—In conducting the
audits described in paragraph (1), the Under
Secretary and the Administrator shall give pri-
ority to foreign repair stations located in coun-
tries identified by the United States Government
as posing the most significant security risks.

(6) REGULATIONS.—Not later than 180 days
after the date of enactment of this section, the
Under Secretary, in consultation with the Ad-
ministrator, shall issue final regulations to en-
sure the security of foreign and domestic repair
stations. If final regulations are not issued
within 180 days of the date of enactment of this
Act, the Administrator may not certify, or renew
the certification of, any foreign repair station
until such regulations have been issued.

TITLE V—MISCELLANEOUS
SEC. 501. EXTENSION OF WAR RISK INSURANCE
AUTHORITY.

Section 44310 is amended by striking ‘‘2004.”
and inserting ‘2006."".

SEC. 502. COST-SHARING OF AIR TRAFFIC MOD-
ERNIZATION PROJECTS.

(a) IN GENERAL.—Chapter 445 is amended by
adding at the end the following:

“§44517. Program to permit cost-sharing of
air traffic modernization projects

““(a) IN GENERAL.—Subject to the requirements
of this section, the Secretary may carry out a
program under which the Secretary may make
grants to project sponsors for not more than 10
eligible projects per fiscal year for the purpose
of improving aviation safety and enhancing mo-
bility of the Nation’s air transportation system
by encouraging non-Federal investment in crit-
ical air traffic control facilities and equipment.

‘“(b) FEDERAL SHARE.—The Federal share of
the cost of an eligible project carried out under
the program shall not exceed 33 percent. The
non-Federal share of the cost of an eligible
project shall be provided from non-Federal
sources, including revenues collected pursuant
to section 40117 of this title.

““(c) LIMITATION ON GRANT AMOUNTS.—No eli-
gible project may receive more than $5,000,000 in
Federal funds under the program.

“(d) FUNDING.—The Secretary shall wuse
amounts appropriated under section 48101(a) of
this title to carry out this program.

‘‘(e) DEFINITIONS.—In this section:

““(1) ELIGIBLE PROJECT.—The term ‘eligible
project’ means a project relating to the Nation’s
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air traffic control system that is certified or ap-
proved by the Administrator and that promotes
safety, efficiency, or mobility. Such projects may
include—

“(A) airport-specific air traffic facilities and
equipment, including local area augmentation
systems, instrument landing systems, weather
and wind shear detection equipment, lighting
improvements, and control towers;

“(B) automation tools to effect improvements
in airport capacity, including passive final ap-
proach spacing tools and traffic management
advisory equipment; and

“(C) facilities and equipment that enhance
airspace control procedures, including consoli-
dation of terminal radar control facilities and
equipment, or assist in en route surveillance, in-
cluding oceanic and offshore flight tracking.

““(2) PROJECT SPONSOR.—The term ‘project
sponsor’ means any major user of the National
Airspace System, as determined by the Sec-
retary, including a public-use airport or a joint
venture between a public-use airport and one or
more air carriers.

“(f) TRANSFERS OF EQUIPMENT.—Notwith-
standing any other provision of law, and upon
agreement by the Administrator of the Federal
Aviation Administration, project sponsors may
transfer, without consideration, to the Federal
Aviation Administration, facilities, equipment,
or automation tools, the purchase of which was
assisted by a grant made under this section, if
such facilities, equipment or tools meet Federal
Aviation Administration operation and mainte-
nance criteria.

““(g) GUIDELINES.—The Administrator shall
issue advisory guidelines on the implementation
of the program, which shall not be subject to ad-
ministrative rulemaking requirements under
subchapter 11 of chapter 5 of title 5.”".

(b) CONFORMING AMENDMENT.—The chapter
analyses for chapter 445 is amended by adding
at the end the following:

““44517. Program to permit cost-sharing of air
traffic modernization projects.””.
SEC. 503. COUNTERFEIT OR FRAUDULENTLY REP-
RESENTED PARTS VIOLATIONS.

Section 44726(a)(1) is amended—

(1) by striking ‘““or’’ after the semicolon in sub-
paragraph (A);

(2) by redesignating subparagraph (B) as sub-
paragraph (D);

(3) by inserting after subparagraph (A) the
following:

“(B) who knowingly, and with intent to de-
fraud, carried out or facilitated an activity pun-
ishable under a law described in subparagraph

);

““(C) whose certificate is revoked under sub-
section (b) of this section; or’’; and

(4) by striking ‘“‘convicted of such a viola-
tion.” in subparagraph (D), as redesignated,
and inserting ‘‘described in subparagraph (A),
(B) or (C).”.

SEC. 504. CLARIFICATIONS TO PROCUREMENT AU-
THORITY.

(a) UPDATE AND CLARIFICATION OF AUTHOR-
ITY.—

(1) Section 40110(c) is amended to read as fol-
lows:

“‘(c) DUTIES AND POWERS.—When carrying out
subsection (a) of this section, the Administrator
of the Federal Aviation Administration may—

““(1) notwithstanding section 1341(a)(1) of title
31, lease an interest in property for not more
than 20 years;

““(2) consider the reasonable probable future
use of the underlying land in making an award
for a condemnation of an interest in airspace;
and

““(3) dispose of property under subsection
(a)(2) of this section, except for airport and air-
way property and technical equipment used for
the special purposes of the Administration, only
under subchapter 111 of chapter 5 of title 40,
United States Code.”’.

(2) Section 40110(d)(1) is amended by striking
“implement, not later than January 1, 1996,”
and inserting ‘‘implement”’.
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(b) CLARIFICATION.—Section 106(f)(2)(A)(ii) is
amended by striking ‘“‘property’’ and inserting
‘‘property, services,”.

SEC. 505. JUDICIAL REVIEW.

Section 46110(c) is amended by adding at the
end the following: “Except as otherwise pro-
vided in this subtitle, judicial review of an order
issued, in whole or in part, pursuant to this
part, part B of this subtitle , or subsection (I) or
(s) of section 114 of this title, shall be in accord-
ance with the provisions of this section.”.

SEC. 506. CIVIL PENALTIES.

(a) INCREASE IN MAXIMUM CIVIL PENALTY.—
Section 46301(a) is amended—

(1) by striking ““$1,000"" in paragraph (1) and
inserting ““$25,000"";

(2) by striking ““or’’ the last time it appears in
paragraph (1)(A);

(3) by striking ‘‘section ) in paragraph
(1)(A), and inserting ‘‘section), or section
47133’’;

(4) by striking paragraphs (2), (3), (6), and (7)
and redesignating paragraphs (4), (5), and (8) as
paragraphs (2), (3), and (4), respectively; and

(5) by striking ‘“‘paragraphs (1) and (2)” in
paragraph (4), as redesignated, and inserting
“‘paragraph (1)”.

(b) INCREASE IN LIMIT ON ADMINISTRATIVE AU-
THORITY AND CIVIL PENALTY.—Section 46301(d)
is amended—

(1) by striking “‘$50,000;”" in paragraph (4)(A)
by inserting ‘“$50,000, if the violation occurred
before the date of enactment of the Aviation Au-
thorization Act of 2003, or $1,000,000, if the vio-
lation occurred on or after that date;”’; and

(2) by striking ‘*$50,000.”” in paragraph (8) and
inserting ““$50,000, if the violation occurred be-
fore the date of enactment of the Aviation Au-
thorization Act of 2003, or $1,000,000, if the vio-
lation occurred on or after that date.””.

SEC. 507. MISCELLANEOUS AMENDMENTS.

(@) AMOUNTS SUBJECT TO APPORTIONMENT
UNDER CHAPTER 471.—

(1) IN GENERAL.—Section 47102 is amended—

(A) by striking paragraph (6) and inserting
the following:

““(6) ‘amount newly made available’ means the
amount newly made available under section
48103 of this title as an authorization for grant
obligations for a fiscal year, as that amount
may be limited in that year by a provision in an
appropriations Act, but as determined without
regard to grant obligation recoveries made in
that year or amounts covered by section
47107(f).”’; and

(B) by redesignating paragraphs (7) through
(20) as paragraphs (8) through (21), and insert-
ing after paragraph (6) the following:

““(7) ‘amount subject to apportionment’ means
the amount newly made available, less the
amount made available for the fiscal year for
administrative expenses under section 48105.”".

(2) CONFORMING AMENDMENTS.—

(A) Section 41742(b) is amended by striking
“Notwithstanding section 47114(g) of this title,
any’’ and inserting “‘Any”’.

(B) Section 47104(b) is amended to read as fol-
lows:

““(b) INCURRING OBLIGATIONS.—The Secretary
may incur obligations to make grants from the
amount subject to apportionment as soon as the
apportionments required by sections 47114(c)
and (d)(2) of this title have been issued.”.

(C) Section 47107(f)(3) is amended by striking
““made available to the Secretary under section
48103 of this title and’” and inserting ‘‘subject to
apportionment, and is’’.

(D) Section 47114 is amended—

(i) by striking subsection (a);

(ii) by striking ‘‘apportionment for that fiscal
year” in subsection (b) and inserting ‘‘appor-
tionment’’;

(iii) by striking ‘“‘total amount made available
under section 48103 in subsections (c)(2)(C),
(d)(3), and (e)(4) and inserting ‘“amount subject
to apportionment’’;

(iv) by striking ‘‘each fiscal year’” in sub-
section (c)(2)(A); and
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(v) by striking ““for each fiscal year’ in sub-
section (d)(2).

(E) Subsection 47116(b) is amended by striking
“‘amounts are made available under section
48103 of this title’”” and inserting ‘‘an amount is
subject to apportionment”’.

(F) Section 47117 is amended—

(i) by striking ‘“‘amounts are made available
under section 48103 of this title.”” in subsection
(a) and inserting ‘“‘an amount is subject to ap-
portionment.”’;

(ii) by striking “‘a sufficient amount is made
available under section 48103.”” in subsection
H(@2)(A) and inserting ‘“‘there is a sufficient
amount subject to apportionment.’’;

(iii) in subsection (f)(2)(B), by inserting “‘in”’
before “‘the succeeding’’;

(iv) by striking ““NEWLY AVAILABLE” in the
caption of subsection (f)(3) and inserting ‘“‘RE-
STORED”’;

(v) by striking ““newly available under section
48103 of this title,”” in subsection (f)(3)(A) and
inserting ‘‘subject to apportionment,”’;

(vi) by striking ‘‘made available under section
48103 for such obligations for such fiscal year.”
in subsection (f)(4) and inserting ‘‘subject to ap-
portionment.”’; and

(vii) by striking “‘enacted after September 3,
1982,” in subsection (g).

(b) RECOVERED FUNDS.—Section 47117 is
amended by adding at the end the following:

““(h) CREDITING OF RECOVERED FUNDS.—For
the purpose of determining compliance with a
limitation on the amount of grant obligations
that may be incurred in a fiscal year imposed by
an appropriations Act, an amount that is recov-
ered by canceling or reducing a grant obliga-
tion—

‘(1) shall be treated as a negative obligation
that is to be netted against the gross obligation
limitation, and

““(2) may permit the gross limitation to be ex-
ceeded by an equal amount.”.

(c) AIRPORT SAFETY DATA COLLECTION.—Sec-
tion 47130 is amended to read as follows:
“§47130. Airport safety data collection

“Notwithstanding any other provision of law,
the Administrator of the Federal Aviation Ad-
ministration may award a contract, using sole
source or limited source authority, or enter into
a cooperative agreement with, or provide a
grant from amounts made available under sec-
tion 48103 to, a private company or entity for
the collection of airport safety data. If a grant
is provided, the United States Government’s
share of the cost of the data collection shall be
100 percent.”.

(d) STATUTE OF  LIMITATIONS.—Section
47107()(5)(A) is amended by inserting ‘‘or any
other governmental entity’” after ‘‘sponsor’.

(e) AuDIT CERTIFICATION.—Section 47107(m) is
amended—

(1) by striking “‘promulgate regulations that™
in paragraph (1) and inserting ‘“‘include a provi-
sion in the compliance supplement provisions
to’’;

(2) by striking ‘‘and opinion of the review’ in
paragraph (1); and

(3) by striking paragraph (3).

(f) NOoISE EXPOSURE MAPS.—Section 47503(a)
is amended by striking ‘“1985,”” and inserting ‘“‘a
forecast year that is at least 5 years in the fu-
ture,”.

(g) CLARIFICATION OF APPLICABILITY OF PFCs
TO MILITARY CHARTERS.—Section 40117(e)(2) is
amended—

(1) by striking ““and’” after the semicolon in
subparagraph (D);

(2) by striking ‘‘passengers.’”” in subparagraph
(E) and inserting ‘‘passengers; and’’; and

(3) by adding at the end the following:

““(F) enplaning at an airport if the passenger
did not pay for the air transportation which re-
sulted in such enplanement due to charter ar-
rangements and payment by the United States
Department of Defense.”’.

SEC. 508. LOW-EMISSION AIRPORT VEHICLES AND
INFRASTRUCTURE.

(a) PURPOSE.—The purpose of this section is

to permit the use of funds made available under
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subchapter 471 to encourage commercial service
airports in air quality nonattainment and main-
tenance areas to undertake projects for gate
electrification, acquisition or conversion of air-
port vehicles and airport-owned ground support
equipment to acquire low-emission technology,
low-emission technology fuel systems, and other
related air quality projects on a voluntary basis
to improve air quality and more aggressively ad-
dress the constraints that emissions can impose
on future aviation growth. Use of those funds is
conditioned on airports receiving credits for
emissions reductions that can be used to miti-
gate the air quality effects of future airport de-
velopment. Making these projects eligible for
funding in addition to those projects that are al-
ready eligible under section 47102(3)(F) is in-
tended to support those projects that, at the
time of execution, may not be required by the
Clean Air Act (42 U.S.C. 7501 et seq.), but may
be needed in the future.

(b) ACTIVITIES ADDED TO DEFINITION OF ““‘AIR-
PORT DEVELOPMENT”.—Section  47102(3) is
amended by adding at the end the following:

“(K) work necessary to construct or modify
airport facilities to provide low-emission fuel
systems, gate electrification, and other related
air quality improvements at a commercial service
airport, if the airport is located in an air quality
nonattainment or maintenance area (as defined
in sections 171(2) and 175(A) of the Clean Air
Act (42 U.S.C. 7501(2), 7505a) and if such project
will result in an airport receiving appropriate
emission credits, as described in section 47139 of
this title. The Secretary, in consultation with
the Administrator of the Environmental Protec-
tion Agency, shall issue guidance describing eli-
gible low-emission modifications and improve-
ments and stating how airport sponsors will
demonstrate benefits.

“(L) a project for the acquisition or conver-
sion of vehicles and ground support equipment,
owned by a commercial service airport, to low-
emission technology, if the airport is located in
an air quality nonattainment or maintenance
area (as defined in sections 171(2) and 175(A) of
the Clean Air Act (42 U.S.C. 7501(2), 7505a) and
if such project will result in an airport receiving
appropriate emission credits as described in sec-
tion 47139 of this title. The Secretary, in con-
sultation with the Administrator of the Environ-
mental Protection Agency, shall issue guidance
describing eligible low-emission vehicle tech-
nology and stating how airport sponsors will
demonstrate benefits. For airport-owned vehicles
and equipment, the acquisition of which are not
otherwise eligible for assistance under this sub-
chapter, the incremental cost of equipping such
vehicles or equipment with low-emission tech-
nology shall be treated as eligible for assist-
ance.”.

(c) LOW-EMISSION TECHNOLOGY DEFINED.—
Section 47102 is amended by redesignating para-
graphs (10) through (20), as paragraphs (11)
through (21) respectively, and inserting after
paragraph (9) the following:

““(11) ‘low-emission technology’ means tech-
nology for new vehicles and equipment whose
emission performance is the best achievable
under emission standards established by the En-
vironmental Protection Agency and that relies
exclusively on alternative fuels that are sub-
stantially non-petroleum based, as defined by
the Department of Energy, but not excluding
hybrid systems.”’.

(d) EMISSIONS CREDITS.—

(1) IN GENERAL.—Subchapter | of chapter 471,
as amended by section 206 of this Act, is further
amended by adding at the end the following:

“§47139. Emission credits for air quality

projects

““(a) IN GENERAL.—The Secretary and the Ad-
ministrator of the Environmental Protection
Agency shall jointly agree on how to assure that
airport sponsors receive appropriate emission
credits for projects described in sections
40117(a)(3)(G), 47102(3)(K), or 47102(3)(L) of this
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title. The agreement must, at a minimum, in-
clude provisions to ensure that—

“(1) the credits will be consistent with the
Clean Air Act (42 U.S.C. 7402 et seq.);

““(2) credits generated by the emissions reduc-
tions in criteria pollutants are kept by the air-
port sponsor and may be used for purposes of
any current or future general conformity deter-
mination or as offsets under the New Source Re-
view program;

““(3) there is national consistency in the way
credits are calculated and are provided to air-
ports;

““(4) credits are provided to airport sponsors in
a timely manner; and

““(5) there is a method by which the Secretary
can be assured that, for any specific project for
which funding is being requested, the appro-
priate credits will be granted.

“‘(b) ASSURANCE OF RECEIPT OF CREDITS.—

““(1) IN GENERAL.—As a condition for making
a grant for a project described in section
47102(3)(K), 47102(3)(L), or 47140 of this title, or
as a condition for granting approval to collect
or use a passenger facility fee for a project de-
scribed in sections 40117(a)(3)(G), 47102(3)(K),
47102(3)(L), or 47140 of this title, the Secretary
must receive assurance from the State in which
the project is located, or from the Administrator
of the Environmental Protection Agency where
there is a Federal Implementation Plan, that the
airport sponsor will receive appropriate emission
credits in accordance with the conditions of this
subsection.

““(2) CREDITS FOR CERTAIN  EXISTING
PROJECTS.—The Secretary and the Adminis-
trator of the Environmental Protection Agency
shall jointly agree on how to provide emission
credits to projects previously approved under
section 47136 of this title during fiscal years 2001
through 2003, under terms consistent with this
section.”.

(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 471 is amended by inserting
after the item relating to section 47138 the fol-
lowing:
““47139. Emission credits for air

projects.”.

(e) AIRPORT GROUND SUPPORT EQUIPMENT
EMISSIONS RETROFIT PILOT PROGRAM.—

(1) IN GENERAL.—Subchapter | of chapter 471
is further amended by adding at the end the fol-
lowing:

“§47140. Airport ground support equipment
emissions retrofit pilot program

““(a) IN GENERAL.—The Secretary of Transpor-
tation shall carry out a pilot program at not
more than 10 commercial service airports under
which the sponsors of such airports may use an
amount subject to apportionment to retrofit ex-
isting eligible airport ground support equipment
which burns conventional fuels to achieve lower
emissions utilizing emission control technologies
certified or verified by the Environmental Pro-
tection Agency.

““(b) LOCATION IN AIR QUALITY NONATTAIN-
MENT OR MAINTENANCE AREAS.—A commercial
service airport shall be eligible for participation
in the pilot program only if the airport is lo-
cated in an air quality nonattainment or main-
tenance area (as defined in sections 171(2) and
175(A) of the Clean Air Act (42 U.S.C. 7501(2),
7505a)).

““(c) SELECTION CRITERIA.—In selecting appli-
cants for participation in the pilot program, the
Secretary shall give priority consideration to ap-
plicants that will achieve the greatest air qual-
ity benefits measured by the amount of emis-
sions reduced per dollar of funds expended
under the pilot program.

“(d) MAXIMUM AMOUNT.—Not more than
$500,000 may be expended under the pilot pro-
gram at any single commercial service airport.

‘“(e) GUIDELINES.—The Secretary, in consulta-
tion with the Administrator of the Environ-
mental Protection Agency, shall establish guide-
lines regarding the types of retrofit projects eli-

quality
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gible under this pilot program by considering re-
maining equipment useful life, amounts of emis-
sion reduction in relation to the cost of projects,
and other factors necessary to carry out this
section. The Secretary may give priority to
ground support equipment owned by the airport
and used for airport purposes.

““(f) ELIGIBLE EQUIPMENT DEFINED.—For pur-
poses of this section, the term ‘eligible equip-
ment’” means ground service or maintenance
equipment that—

(1) is located at the airport;

““(2) used to support aeronautical and related
activities on the airport; and

““(3) will remain in operation at the airport.””.

(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 471 is further amended by
inserting after the item relating to section 47139
the following:

““47140. Airport ground support equipment emis-
sions retrofit pilot program.”’.

SEC. 509. LOW-EMISSION AIRPORT VEHICLES AND
GROUND SUPPORT EQUIPMENT.

Section 40117(a)(3) is amended by inserting at
the end the following:

“(G) A project for the acquisition or conver-
sion of ground support equipment or airport-
owned vehicles used at a commercial service air-
port with, or to, low-emission technology or
cleaner burning conventional fuels, or the retro-
fitting of such equipment or vehicles that are
powered by a diesel or gasoline engine with
emission control technologies certified or verified
by the Environmental Protection Agency to re-
duce emissions, if the airport is located in an air
quality nonattainment or maintenance area (as
defined in sections 171(2) and 175(A) of the
Clean Air Act (42 U.S.C. 7501(2), 7505a), and if
such project will result in an airport receiving
appropriate emission credits as described in sec-
tion 47139 of this title. The Secretary, in con-
sultation with the Administrator of the Environ-
mental Protection Agency, shall issue guidance
for eligible projects and for how benefits must be
demonstrated. The eligible cost is limited to the
incremental amount that exceeds the cost of ac-
quiring other vehicles or equipment that are not
low-emission and would be used for the same
purpose, or to the cost of low-emission retro-
fitting. For purposes of this paragraph, the term
‘‘ground support equipment’” means service and
maintenance equipment used at an airport to
support aeronautical operations and related ac-
tivities.”.

SEC. 510. PACIFIC EMERGENCY DIVERSION AIR-
PORT.

(a) IN GENERAL.—The Secretary of Transpor-
tation shall enter into a memorandum of under-
standing with the Secretaries of Defense, the In-
terior, and Homeland Security to facilitate the
sale of aircraft fuel on Midway Island, so that
the revenue from the fuel sales can be used to
operate Midway Island Airport in accordance
with Federal Aviation Administration airport
standards. The memorandum shall also address
the long term potential for promoting tourism as
a means of generating revenue to operate the
airport.

(b) NAVIGATIONAL AIDS.—The Administrator
of the Federal Aviation Administration may
support and be responsible for maintaining all
aviation-related navigational aids at Midway
Island Airport.

SEC. 511. GULF OF MEXICO AVIATION SERVICE IM-
PROVEMENTS.

(a) IN GENERAL.—The Secretary of Transpor-
tation may develop and carry out a program de-
signed to expand and improve the safety, effi-
ciency, and security of—

(1) air traffic control services provided to
aviation in the Gulf of Mexico area; and

(2) aviation-related navigational, low altitude
communications and surveillance, and weather
services in that area.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary of Transportation such sums as may
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be necessary to carry out this section for the 4

fiscal year period beginning with fiscal year

2004.

SEC. 512. AIR TRAFFIC CONTROL COLLEGIATE
TRAINING INITIATIVE.

The Secretary of Transportation may use,
from funds available to the Secretary and not
otherwise obligated or expended, such sums as
may be necessary to carry out and expand the
Air Traffic Control Collegiate Training Initia-
tive.

SEC. 513. AIR TRANSPORTATION OVERSIGHT SYS-
TEM PLAN.

(@) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Administrator
of the Federal Aviation Administration shall
transmit to the Senate Committee on Commerce,
Science, and Transportation and the House of
Representatives Committee on Transportation
and Infrastructure an action plan, with an im-
plementation schedule—

(1) to provide adequate oversight of repair sta-
tions (known as Part 145 repair stations) and
ensure that Administration-approved repair sta-
tions outside the United States are subject to the
same level of oversight and quality control as
those located in the United States; and

(2) for addressing problems with the Air
Transportation Oversight System that have been
identified in reports by the Comptroller General
and the Inspector General of the Department of
Transportation.

(b) PLAN REQUIREMENTS.—The plan trans-
mitted by the Administrator under subsection
(a)(2) shall set forth the action the Administra-
tion will take under the plan—

(1) to develop specific, clear, and meaningful
inspection checklists for the use of Administra-
tion aviation safety inspectors and analysts;

(2) to provide adequate training to Adminis-
tration aviation safety inspectors in system safe-
ty concepts, risk analysis, and auditing;

(3) to ensure that aviation safety inspectors
with the necessary qualifications and experience
are physically located where they can satisfy
the most important needs;

(4) to establish strong national leadership for
the Air Transportation Oversight System and to
ensure that the System is implemented consist-
ently across Administration field offices; and

(5) to extend the Air Transportation Oversight
System beyond the 10 largest air carriers, so it
governs oversight of smaller air carriers as well.
SEC. 514. NATIONAL SMALL COMMUNITY AIR

SERVICE DEVELOPMENT OMBUDS-
MAN.

(@) IN GENERAL.—Subchapter 11 of chapter
417, as amended by section 353 of this Act, is
amended by adding at the end the following:
“§41746. National Small Community Air Serv-

ice Development Ombudsman

““(a) ESTABLISHMENT.—There is established in
the Department of Transportation the position
of National Small Community Air Service Om-
budsman (in this section referred to as the ‘Om-
budsman’). The Secretary of Transportation
shall appoint the Ombudsman. The Ombudsman
shall report to the Secretary.

““(b) PURPOSE.—The Ombudsman, in consulta-
tion with officials from small communities in the
United States, State aviation agencies, and
State and local economic development agencies,
shall develop strategies for retaining and en-
hancing the air service provided to small com-
munities in the United States.

““(c) OUTREACH.—The Ombudsman shall so-
licit and receive comments from small commu-
nities regarding strategies for retaining and en-
hancing air service, and shall act as a liaison
between the communities and Federal agencies
for the purpose of developing such strategies.”

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 417 is amended by inserting
after the item relating to section 47145 the fol-
lowing:

““47146. National small community air service de-
velopment ombudsman.”’.
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SEC. 515. NATIONAL COMMISSION ON SMALL
COMMUNITY AIR SERVICE.

(a) ESTABLISHMENT.—There is established a
commission to be known as the ‘““National Com-
mission on Small Community Air Service”’ (in
this section referred to as the ‘*“Commission’’).

(b) MEMBERSHIP.—

(1) ComMPOSITION.—The Commission shall be
composed of 9 members of whom—

(A) 3 members shall be appointed by the Sec-
retary;

(B) 2 members shall be appointed by the Ma-
jority Leader of the Senate;

(C) 1 member shall be appointed by the Minor-
ity Leader of the Senate;

(D) 2 members shall be appointed by the
Speaker of the House of Representatives; and

(E) 1 member shall be appointed by the Minor-
ity Leader of the House of Representatives.

(2) QUALIFICATIONS.—Of the members ap-
pointed by the Secretary under paragraph
OA™—

(A) 1 member shall be a representative of a re-
gional airline;

(B) 1 member shall be a representative of an
FAA-designated small-hub airport; and

(C) 1 member shall be a representative of a
State aviation agency.

(3) TERMS.—Members shall be appointed for
the life of the Commission.

(4) VACANCIES.—A vacancy in the Commission
shall be filled in the manner in which the origi-
nal appointment was made.

(5) TRAVEL EXPENSES.—Members shall serve
without pay but shall receive travel expenses,
including per diem in lieu of subsistence, in ac-
cordance with subchapter I of chapter 57 of title
5, United States Code.

(c) CHAIRPERSON.—The Secretary shall des-
ignate, from among the individuals appointed
under subsection (b)(1), an individual to serve
as Chairperson of the Commission.

(d) DUTIES.—

(1) STuDY.—The Commission shall undertake
a study of—

(A) the challenges faced by small communities
in the United States with respect to retaining
and enhancing their scheduled commercial air
service; and

(B) whether the existing Federal programs
charged with helping small communities are
adequate for them to retain and enhance their
existing air service.

(2) ESSENTIAL AIR SERVICE COMMUNITIES.—IN
conducting the study, the Commission shall pay
particular attention to the state of scheduled
commercial air service in communities currently
served by the Essential Air Service program.

(e) RECOMMENDATIONS.—Based on the results
of the study under subsection (d), the Commis-
sion shall make such recommendations as it con-
siders necessary to—

(1) improve the state of scheduled commercial
air service at small communities in the United
States, especially communities described in sub-
section (d)(2); and

(2) improve the ability of small communities to
retain and enhance their existing air service.

(f) REPORT.—Not later than 6 months after the
date on which initial appointments of members
to the Commission are completed, the Commis-
sion shall transmit to the President and Con-
gress a report on the activities of the Commis-
sion, including recommendations made by the
Commission under subsection (e).

(g) COMMISSION PANELS.—The Chairperson
shall establish such panels consisting of mem-
bers of the Commission as the Chairperson de-
termines appropriate to carry out the functions
of the Commission.

(h) COMMISSION PERSONNEL MATTERS.—

(1) STAFF.—The Commission may appoint and
fix the pay of such personnel as it considers ap-
propriate.

(2) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Chairperson, the head of any de-
partment or agency of the United States may de-
tail, on a reimbursable basis, any of the per-
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sonnel of that department or agency to the Com-
mission to assist it in carrying out its duties
under this section.

(3) OTHER STAFF AND SUPPORT.—Upon the re-
quest of the Commission, or a panel of the Com-
mission, the Secretary shall provide the Commis-
sion or panel with professional and administra-
tive staff and other support, on a reimbursable
basis, to assist the Commission or panel in car-
rying out its responsibilities.

(i) OBTAINING OFFICIAL DATA.—The Commis-
sion may secure directly from any department or
agency of the United States information (other
than information required by any statute of the
United States to be kept confidential by such de-
partment or agency) necessary for the Commis-
sion to carry out its duties under this section.
Upon request of the Chairperson, the head of
that department or agency shall furnish such
nonconfidential information to the Commission.

(J) TERMINATION.—The Commission shall ter-
minate on the 30th day following the date of
transmittal of the report under subsection (f).

(k) APPLICABILITY OF THE FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the
Commission.

(I) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary of Transportation $250,000 to be used
to fund the Commission.

SEC. 516. TRAINING CERTIFICATION FOR CABIN
CREW.

Section 44935 is amended by adding at the end
the following:

““(g) TRAINING STANDARDS FOR CABIN CREW.—

““(1) IN GENERAL.—The Administrator shall es-
tablish standards for cabin crew training, con-
sistent with the Homeland Security Act of 2002,
and the issuance of certification. The Adminis-
trator shall require cabin crew members to com-
plete a cabin crew training courses approved by
the Federal Aviation Administration and the
Transportation Security Administration.

“(2) CERTIFICATION.—

“(A) IN GENERAL.—The Administrator shall
provide for the issuance of an appropriate cer-
tificate to each individual who successfully com-
pletes such a course.

‘“(B) CONTENTS.—The cabin crew certificate
shall—

““(i) be numbered and recorded by the Admin-
istrator of the Federal Aviation Administration;

““(ii) contain the name, address, and descrip-
tion of the individual to whom the certificate is
issued; and

‘“(iii) contain the name of the current air car-
rier employer of the certificate holder;

““(iv) contain terms the Administrator deter-
mines are necessary to ensure safety in air com-
merce, including terms that the certificate shall
remain valid unless the Administrator suspends
or revokes the certificate; and

““(v) designate the type and model of aircraft
on which the certificate holder cabin crew mem-
ber has successfully completed all Federal Avia-
tion Administration and Transportation Secu-
rity Administration required training in order to
be assigned duties on board such type and
model of aircraft.

“(3) CABIN CREW DEFINED.—In this subsection,
the term ‘cabin crew’ means individuals working
in an aircraft cabin on board a transport cat-
egory aircraft with 20 or more seats.”.

SEC. 517. AIRCRAFT MANUFACTURER INSURANCE.

(a) IN GENERAL.—Section 44302(f) is amended
by adding at the end the following:

““(3) AIRCRAFT MANUFACTURERS.—The Sec-
retary may offer to provide war and terrorism
insurance to aircraft manufacturers for loss or
damage arising from the operation of an aircraft
by an air carrier, in excess of $50,000,000 in the
aggregate or in excess of such other amounts of
available primary insurance, on such terms and
conditions as the Secretary may prescribe.”.

(b) CONFORMING AMENDMENTS.—

(1) DEFINITION OF AIRCRAFT MANUFACTURER.—
Section 44301 is amended by adding at the end
the following:
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““(3) ‘aircraft manufacturer’ means any com-
pany or other business entity the majority own-
ership and control of which is by United States
citizens that manufactures aircraft or aircraft
engines.”.

(2) COVERAGE.—Section 44303(a) is amended
by adding at the end the following:

““(6) war and terrorism losses or damages of an
aircraft manufacturer arising from the oper-
ation of an aircraft by an air carrier.”.

SEC. 518. GROUND-BASED PRECISION NAVIGA-
TIONAL AIDS.

(@) IN GENERAL.—The Secretary of Transpor-
tation may establish a program for the installa-
tion, operation, and maintenance of ground-
based precision navigational aids for terrain-
challenged airports. The program shall include
provision for—

(1) preventative and corrective maintenance
for the life of each system of such aids; and

(2) requisite staffing and resources for the
Federal Aviation Administration’s efficient
maintenance of the program.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary of Transportation to carry out the
program established under subsection (a) such
sums as may be necessary.

SEC. 519. STANDBY POWER EFFICIENCY PRO-
GRAM.

(a) ESTABLISHMENT.—The Secretary of Trans-
portation, in cooperation with the Secretary of
Energy and, where applicable, the Secretary of
Defense, may establish a program to improve the
efficiency, cost-effectiveness, and environmental
performance of standby power systems at Fed-
eral Aviation Administration sites, including the
implementation of fuel cell technology.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary of Transportation such sums as may
be necessary for each of fiscal years 2004
through 2008 to carry out the provisions of this
section.

SEC. 520. CERTAIN INTERIM AND FINAL RULES.

Notwithstanding section 141(d)(1) of the Avia-
tion and Transportation Security Act (49 U.S.C.
44901 note), section 45301(b)(1)(B) of title 49,
United States Code, as amended by section
119(d) of that Act, is deemed to apply to, and to
have been in effect with respect to, the author-
ity of the Administrator of the Federal Aviation
Administration with respect to the Interim Final
Rule and Final Rule issued by the Adminis-
trator on May 30, 2000, and August 13, 2001, re-
spectively.

SEC. 521. AIR FARES FOR MEMBERS OF ARMED
FORCES.

It is the sense of the Senate that each United
States air carrier should—

(1) make every effort to allow active duty
members of the Armed Forces to purchase tick-
ets, on a space-available basis, for the lowest
fares offered for the flights desired, without re-
gard to advance purchase requirements and
other restrictions; and

(2) offer flexible terms that allow members of
the Armed Forces on active duty to purchase,
modify, or cancel tickets without time restric-
tions, fees, or penalties.

SEC. 522. MODIFICATION OF REQUIREMENTS RE-
GARDING TRAINING TO OPERATE
AIRCRAFT.

(a) IN GENERAL.—Section 44939 of title 49,
United States Code, is amended to read as fol-
lows:

“§44939. Training to operate certain aircraft

““(a) IN GENERAL.—

“(1) WAITING PERIOD.—A person subject to
regulation under this part may provide training
in the United States in the operation of an air-
craft to an individual who is an alien (as de-
fined in section 101(a)(3) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(3))) or to any
other individual specified by the Under Sec-
retary of Homeland Security for Border and
Transportation Security only if—
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“(A) that person has notified the Under Sec-
retary that the individual has requested such
training and furnished the Under Secretary
with that individual’s identification in such
form as the Under Secretary may require; and

“(B) the Under Secretary has not directed,
within 30 days after being notified under sub-
paragraph (A), that person not to provide the
requested training because the Under Secretary
has determined that the individual presents a
risk to aviation security or national security.

““(2) NOTIFICATION-ONLY INDIVIDUALS.—

“(A) IN GENERAL.—The requirements of para-
graph (1) shall not apply to an alien individual
who holds a visa issued under title I of the Im-
migration and Nationality Act (8 U.S.C. 1101 et
seq.) and who—

“(i) has earned a Federal Aviation Adminis-
tration type rating in an aircraft or has under-
gone type-specific training, or

““(ii) holds a current pilot’s license or foreign
equivalent commercial pilot’s license that per-
mits the person to fly an aircraft with a max-
imum certificated takeoff weight of more than
12,500 pounds as defined by the International
Civil Aviation Organization in Annex 1 to the
Convention on International Civil Aviation,
if the person providing the training has notified
the Under Secretary that the individual has re-
quested such training and furnished the Under
Secretary with that individual’s visa informa-
tion.

““(B) EXCEPTION.—Subparagraph (A) does not
apply to an alien individual whose airman’s cer-
tificate has been suspended or revoked under
procedures established by the Under Secretary.

““(3) EXPEDITED PROCESSING.—The waiting pe-
riod under paragraph (1) shall be expedited for
an individual who—

“(A) has previously undergone a background
records check by the Foreign Terrorist Tracking
Task Force;

“(B) is employed by a foreign air carrier cer-
tified under part 129 of title 49, Code of Federal
Regulations, that has a TSA 1546 approved se-
curity program and who is undergoing recurrent
flight training;

““(C) is a foreign military pilot endorsed by the
United States Department of Defense for flight
training; or

‘(D) who has unescorted access to a secured
area of an airport designated under section
44936(a) (1) (A)(ii).

““(4) INVESTIGATION AUTHORITY.—In order to
determine whether an individual requesting
training described in paragraph (1) presents a
risk to aviation security or national security the
Under Secretary is authorized to use the em-
ployment investigation authority provided by
section 44936(a)(1)(A) for individuals applying
for a position in which the individual has
unescorted access to a secured area of an air-
port designated under section 44936(a)(1)(A)(ii).

““(5) FEE.—

““(A) IN GENERAL.—The Under Secretary may
assess a fee for an investigation under this sec-
tion, which may not exceed $100 per individual
(exclusive of the cost of transmitting finger-
prints collected at overseas facilities) during fis-
cal years 2003 and 2004. For fiscal year 2005 and
thereafter, the Under Secretary may adjust the
maximum amount of the fee to reflect the costs
of such an investigation.

“(B) OFFSeT.—Notwithstanding section 3302
of title 31, United States Code, any fee collected
under this section—

‘(i) shall be credited to the account in the
Treasury from which the expenses were incurred
and shall be available to the Under Secretary
for those expenses; and

““(ii) shall remain available until expended.

““(b) INTERRUPTION OF TRAINING.—If the
Under Secretary, more than 30 days after receiv-
ing notification under subsection (a)(1)(A) from
a person providing training described in sub-
section (a)(1) or at any time after receiving no-
tice from such a person under subsection
(@)(2)(A), determines that an individual receiv-
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ing such training presents a risk to aviation or
national security, the Under Secretary shall im-
mediately notify the person providing the train-
ing of the determination and that person shall
immediately terminate the training.

‘“(c) COVERED TRAINING.—For purposes of
subsection (a), the term ‘training’—

““(1) includes in-flight training, training in a
simulator, and any other form or aspect of
training; but

““(2) does not include classroom instruction
(also known as ground school training), which
may be provided during the 30-day period de-
scribed in subsection (a)(1)(B).

““(d) INTERAGENCY COOPERATION.—The Attor-
ney General, the Director of Central Intel-
ligence, and the Administrator of the Federal
Aviation Administration shall cooperate with
the Under Secretary in implementing this sec-
tion.

‘() SECURITY AWARENESS TRAINING FOR EM-
PLOYEES.—The Under Secretary shall require
flight schools to conduct a security awareness
program for flight school employees, and for cer-
tified instructors who provide instruction for the
flight school but who are not employees thereof,
to increase their awareness of suspicious cir-
cumstances and activities of individuals enroll-
ing in or attending flight school.””.

(b) PROCEDURES.—

(1) IN GENERAL.—Not later than 60 days after
the date of enactment of this Act, the Under
Secretary of Homeland Security for Border and
Transportation Security shall promulgate an in-
terim final rule to implement section 44939 of
title 49, United States Code, as amended by sub-
section (a).

(2) USE OF OVERSEAS FACILITIES.—In order to
implement section 44939 of title 49, United States
Code, as amended by subsection (a), United
States Embassies and Consulates that possess
appropriate fingerprint collection equipment
and personnel certified to capture fingerprints
shall provide fingerprint services to aliens cov-
ered by that section if the Under Secretary re-
quires fingerprints in the administration of that
section, and shall transmit the fingerprints to
the Under Secretary or other agency designated
by the Under Secretary. The Attorney General
and the Secretary of State shall cooperate with
the Under Secretary in carrying out this para-
graph.

(3) USE OF UNITED STATES FACILITIES.—If the
Under Secretary requires fingerprinting in the
administration of section 44939 of title 49,
United States Code, the Under Secretary may
designate locations within the United States
that will provide fingerprinting services to indi-
viduals covered by that section.

(c) EFFECTIVE DATE.—The amendment made
by subsection (a) takes effect on the effective
date of the interim final rule required by sub-
section (b)(1).

(d) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Secretary of
Homeland Security shall submit to the Senate
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure a
report on the effectiveness of the activities car-
ried out under section 44939 of title 49, United
States Code, in reducing risks to aviation secu-
rity and national security.

SEC. 523. EXEMPTION FOR JACKSON HOLE AIR-
PORT.

(&) IN GENERAL.—Notwithstanding chapter
475 of title 49, United States Code, or any other
provision of law, if the Board of the Jackson
Hole Airport in Wyoming and the Secretary of
the Interior agree that Stage 3 aircraft tech-
nology represents a prudent and feasible tech-
nological advance which, if implemented at the
Jackson Hole Airport, will result in a reduction
in noise at Grand Teton National Park—

(1) the Jackson Hole Airport may impose re-
strictions on, or prohibit, the operation of Stage
2 aircraft weighing less than 75,000 pounds,
with reasonable exemptions for public health
and safety;
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(2) the notice, study, and comment provisions
of subchapter Il of chapter 475 of title 49,
United States Code, and part 161 of title 14,
Code of Federal Regulations, shall not apply to
the imposition of the restrictions;

(3) the imposition of the restrictions shall not
affect the Airport’s eligibility to receive a grant
under title 49, United States Code; and

(4) the restrictions shall not be deemed to be
unreasonable, discriminatory, a violation of the
assurances required by section 47107(a) of title
49, United States Code, or an undue burden on
interstate commerce.

(b) DEFINITIONS.—INn this section, the terms
“‘Stage 2 aircraft’” and ‘‘Stage 3 aircraft”” have
the same meaning as those terms have in chap-
ter 475 of title 49, United States Code.

SEC. 524. DISTANCE REQUIREMENT APPLICABLE
TO ELIGIBILITY FOR ESSENTIAL AIR
SERVICE SUBSIDIES.

(a) MEASUREMENT OF HIGHWAY MILEAGE FOR
PURPOSES OF DETERMINING ELIGIBILITY FOR Es-
SENTIAL AIR SERVICE SUBSIDIES.—

(1) DETERMINATION OF ELIGIBILITY.—Sub-
chapter Il of Chapter 417 of title 49, United
States Code, is amended by adding at the end
the following new section:

“§41746. Distance requirement applicable to
eligibility for essential air service subsidies
““(@) IN GENERAL.—The Secretary shall not

provide assistance under this subchapter with

respect to a place in the 48 contiguous States
that—

“(1) is less than 70 highway miles from the
nearest hub airport; or

““(2) requires a rate of subsidy per passenger
in excess of $200, unless such place is greater
than 210 highway miles from the nearest hub
airport.

““(b) DETERMINATION OF MILEAGE.—For pur-
poses of Lancaster, Pennsylvania, the highway
mileage between a place and the nearest hub
airport is the highway mileage of the most com-
monly used route between the place and the hub
airport. In identifying such route, the Secretary
shall—

““(1) promulgate by regulation a standard for
calculating the mileage between Lancaster,
Pennsylvania and a hub airport; and

““(2) identify the most commonly used route
for a community by—

““(A) consulting with the Governor of a State
or the Governor’s designee; and

““(B) considering the certification of the Gov-
ernor of a State or the Governor’s designee as to
the most commonly used route.””.

(2) CONFORMING AMENDMENT.—The analysis
for subchapter Il of chapter 417 of title 49,
United States Code, is amended by inserting
after the item relating to section 41745 the fol-
lowing new item:

““41746. Distance requirement applicable to eli-
gibility for essential air service
subsidies.”.

(b) REPEAL.—The following provisions of law

are repealed:

(1) Section 332 of the Department of Transpor-
tation and Related Agencies Appropriations Act,
2000 (49 U.S.C. 41731 note).

(2) Section 205 of the Wendell H. Ford Avia-
tion Investment and Reform Act for the 21st
Century (49 U.S.C. 41731 note).

(3) Section 334 of the Department of Transpor-
tation and Related Agencies Appropriations Act,
1999 (section 101(g) of division A of the Omnibus
Consolidated and Emergency Supplemental Ap-
propriations Act, 1999) (Public Law 105-277; 112
Stat. 2681-471).

(c) SECRETARIAL REVIEW.—

(1) REQUEST FOR REVIEW.—Any community
with respect to which the Secretary has, be-
tween September 30, 1993, and the date of the
enactment of this Act, eliminated subsidies or
terminated subsidy eligibility under section 332
of the Department of Transportation and Re-
lated Agencies Appropriations Act, 2000 (49
U.S.C. 41731 note), section 205 of the Wendell H.
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Ford Aviation Investment and Reform Act for
the 21st Century (49 U.S.C. 41731 note), or any
prior law of similar effect, may request the Sec-
retary to review such action.

(2) ELIGIBILITY DETERMINATION.—Not later
than 60 days after receiving a request under
subsection (i), the Secretary shall—

(A) determine whether the community would
have been subject to such elimination of sub-
sidies or termination of eligibility under the dis-
tance requirement enacted by the amendment
made by subsection (g) of this bill to subchapter
11 of chapter 417 of title 49, United States Code;
and

(B) issue a final order with respect to the eli-
gibility of such community for essential air serv-
ice subsidies under subchapter 11 of chapter 417
of title 49, United States Code, as amended by
this Act.

SEC. 525. REIMBURSEMENT FOR LOSSES IN-
CURRED BY GENERAL AVIATION EN-
TITIES.

(a) IN GENERAL.—The Secretary of Transpor-
tation may make grants to reimburse the fol-
lowing general aviation entities for economic
losses as a result of the restrictions imposed by
the Federal Government following the terrorist
attacks on the United States that occurred on
September 11, 2001:

(1) General aviation entities that operate at
Ronald Reagan Washington National Airport.

(2) Airports that are located within 15 miles of
Ronald Reagan Washington National Airport
and were operating under security restrictions
on the date of enactment of this Act and general
aviation entities operating at those airports.

(3) Any other general aviation entity that is
prevented from doing business or operating by
an action of the Federal Government prohibiting
access to airspace by that entity.

(b) DOCUMENTATION.—Reimbursement under
this section shall be made in accordance with
sworn financial statements or other appropriate
data submitted by each general aviation entity
demonstrating the costs incurred and revenue
foregone to the satisfaction of the Secretary.

(c) GENERAL AVIATION ENTITY DEFINED.—IN
this section, the term ‘‘general aviation entity”’
means any person (other than a scheduled air
carrier or foreign air carrier, as such terms are
defined in section 40102 of title 49, United States
Code) that—

(1) operates nonmilitary aircraft under part 91
of title 14, Code of Federal Regulations, for the
purpose of conducting its primary business;

(2) provides services necessary for nonmilitary
operations under such part 91; or

(3) operates an airport, other than a primary
airport (as such terms are defined in such sec-
tion 40102), that—

(A) is listed in the national plan of integrated
airport systems developed by the Federal Avia-
tion Administration under section 47103 of such
title; or

(B) is normally open to the public, is located
within the confines of enhanced class B air-
space (as defined by the Federal Aviation Ad-
ministration in Notice to Airmen FDC 1/0618),
and was closed as a result of an order issued by
the Federal Aviation Administration in the pe-
riod beginning September 11, 2001, and ending
January 1, 2002, and remained closed as a result
of that order on January 1, 2002.

Such term includes fixed based operators, per-
sons engaged in nonscheduled air taxi service or
aircraft rental.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this section $100,000,000. Such sums shall re-
main available until expended.

SEC. 526. RECOMMENDATIONS CONCERNING
TRAVEL AGENTS.

(a) REPORT.—Not later than 6 months after
the date of enactment of this Act, the Secretary
of Transportation shall transmit to Congress a
report on any actions that should be taken with
respect to recommendations made by the Na-
tional Commission to Ensure Consumer Informa-
tion and Choice in the Airline Industry on—
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(1) the travel agent arbiter program; and

(2) the special box on tickets for agents to in-
clude their service fee charges.

(b) CONSULTATION.—IN preparing this report,
the Secretary shall consult with representatives
from the airline and travel agent industry.

SEC. 527. PASS-THROUGH OF REFUNDED PAS-
SENGER SECURITY FEES TO CODE-
SHARE PARTNERS.

(a) IN GENERAL.—Within 30 days after the
date of enactment of this Act, each United
States flag air carrier that received a payment
made under the second proviso of first appro-
priation in title 1V of the Emergency Wartime
Supplemental Appropriations Act, 2003 (Pub. L.
108-011; 117 Stat. 604) shall transfer to each air
carrier with which it had a code-share arrange-
ment during the period covered by the passenger
security fees remitted under that proviso an
amount equal to that portion of the remittance
under the proviso that was attributable to pas-
senger security fees paid or collected by that
code-share air carrier and taken into account in
determining the amount of the payment to the
United States flag air carrier.

(b) DOT INSPECTOR GENERAL OVERSIGHT.—
The Inspector General of the Department of
Transportation shall review the compliance of
United States flag air carriers with subsection
(a), including determinations of amounts, deter-
minations of eligibility of code-share air car-
riers, and transfers of funds to such air carriers
under subsection (a).

(c) CERTIFICATION.—The chief executive offi-
cer of each United States flag air carrier to
which subsection (a) applies shall certify to the
Under Secretary of Homeland Security for Bor-
der and Transportation Security, under penalty
of perjury, the air carrier’s compliance with sub-
section (a).

SEC. 528. AIR CARRIER CITIZENSHIP.

Section 40102(a)(15)(C) of title 49, United
States Code, is amended by inserting ““which is
under the actual control of citizens of the
United States,”” before ““and in which”’.

SEC. 529. UNITED STATES PRESENCE IN GLOBAL
AIR CARGO INDUSTRY.

Section 41703 is amended by adding at the end
the following new subsection:

““(e) CARGO IN ALASKA.—

““(1) IN GENERAL.—For the purposes of sub-
section (c), eligible cargo taken on or off any
aircraft at a place in Alaska in the course of
transportation of that cargo by any combination
of 2 or more air carriers or foreign air carriers
in either direction between a place in the United
States and a place outside the United States
shall not be deemed to have broken its inter-
national journey in, be taken on in, or be des-
tined for Alaska.

““(2) ELIGIBLE CARGO.—For purposes of para-
graph (1), the term ‘eligible cargo’ means cargo
transported between Alaska and any other place
in the United States on a foreign air carrier
(having been transported from, or thereafter
being transported to, a place outside the United
States on a different air carrier or foreign air
carrier) that is carried—

““(A) under the code of a United States air
carrier providing air transportation to Alaska;

““(B) on an air carrier way bill of an air car-
rier providing air transportation to Alaska;

““(C) under a term arrangement or block space
agreement with an air carrier; or

‘(D) under the code of a United States air
carrier for purposes of transportation within the
United States.””.

TITLE VI-SECOND CENTURY OF FLIGHT
SEC. 601. FINDINGS.

The Congress finds the following:

(1) Since 1990, the United States has lost more
than 600,000 aerospace jobs.

(2) Over the last year, approximately 100,000
airline workers and aerospace workers have lost
their jobs as a result of the terrorist attacks in
the United States on September 11, 2001, and the
slowdown in the world economy.
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(3) The United States has revolutionized the
way people travel, developing new technologies
and aircraft to move people more efficiently and
more safely.

(4) Past Federal investment in aeronautics re-
search and development have benefited the
economy and national security of the United
States and the quality of life of its citizens.

(5) The total impact of civil aviation on the
United States economy exceeds $900,000,000,000
annually—9 percent of the gross national prod-
uct—and 11 million jobs in the national work-
force. Civil aviation products and services gen-
erate a significant surplus for United States
trade accounts, and amount to significant num-
bers of America’s highly skilled, technologically
qualified work force.

(6) Aerospace technologies, products and serv-
ices underpin the advanced capabilities of our
men and women in uniform and those charged
with homeland security.

(7) Future growth in civil aviation increas-
ingly will be constrained by concerns related to
aviation system safety and security, aviation
system capabilities, aircraft noise, emissions,
and fuel consumption.

(8) The United States is in danger of losing its
aerospace leadership to international competi-
tors aided by persistent government interven-
tion. Many governments take their funding be-
yond basic technology development, choosing to
fund product development and often bring the
product to market, even if the products are not
fully commercially viable. Moreover, inter-
national competitors have recognized the impor-
tance of noise, emission, fuel consumption, and
constraints of the aviation system and have es-
tablished aggressive agendas for addressing
each of these concerns.

(9) Efforts by the European Union, through a
variety of means, will challenge the United
States’ leadership position in aerospace. A re-
cent report outlined the European Union’s goal
of becoming the world’s leader in aviation and
aeronautics by the end of 2020, utilizing better
coordination among research programs, plan-
ning, and funding to accomplish this goal.

(10) Revitalization and coordination of the
United States’ efforts to maintain its leadership
in aviation and aeronautics are critical and
must begin now.

(11) A recent report by the Commission on the
Future of the United States Aerospace Industry
outlined the scope of the problems confronting
the aerospace and aviation industries in the
United States and found that—

(A) Aerospace will be at the core of America’s
leadership and strength throughout the 21st
century;

(B) Aerospace will play an integral role in our
economy, our security, and our mobility; and

(C) global leadership in aerospace is a na-
tional imperative.

(12) Despite the downturn in the global econ-
omy, Federal Aviation Administration projec-
tions indicate that upwards of 1 billion people
will fly annually by 2013. Efforts must begin
now to prepare for future growth in the number
of airline passengers.

(13) The United States must increase its in-
vestment in research and development to revi-
talize the aviation and aerospace industries, to
create jobs, and to provide educational assist-
ance and training to prepare workers in those
industries for the future.

(14) Current and projected levels of Federal
investment in aeronautics research and develop-
ment are not sufficient to address concerns re-
lated to the growth of aviation.

Subtitle A—The Office of Aerospace and
Aviation Liaison
SEC. 621. OFFICE OF AEROSPACE AND AVIATION
LIAISON.

(a) ESTABLISHMENT.—There is established
within the Department of Transportation an Of-
fice of Aerospace and Aviation Liaison.

(b) FuNCTION.—The Office shall—
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(1) coordinate aviation and aeronautics re-
search programs to achieve the goal of more ef-
fective and directed programs that will result in
applicable research;

(2) coordinate goals and priorities and coordi-
nate research activities within the Federal Gov-
ernment with United States aviation and aero-
nautical firms;

(3) coordinate the development and utilization
of new technologies to ensure that when avail-
able, they may be used to their fullest potential
in aircraft and in the air traffic control system;

(4) facilitate the transfer of technology from
research programs such as the National Aero-
nautics and Space Administration program es-
tablished under section 681 and the Department
of Defense Advanced Research Projects Agency
program to Federal agencies with operational
responsibilities and to the private sector;

(5) review activities relating to noise, emis-
sions, fuel consumption, and safety conducted
by Federal agencies, including the Federal
Aviation Administration, the National Aero-
nautics and Space Administration, the Depart-
ment of Commerce, and the Department of De-
fense;

(6) review aircraft operating procedures in-
tended to reduce noise and emissions, identify
and coordinate research efforts on aircraft noise
and emissions reduction, and ensure that air-
craft noise and emissions reduction regulatory
measures are coordinated; and

(7) work with the National Air Traffic Man-
agement System Development Office to coordi-
nate research needs and applications for the
next generation air traffic management system.

(c) PUBLIC-PRIVATE PARTICIPATION.—IN car-
rying out its functions under this section, the
Office shall consult with, and ensure participa-
tion by, the private sector (including representa-
tives of general aviation, commercial aviation,
and the space industry), members of the public,
and other interested parties.

(d) REPORTING REQUIREMENTS.—

(1) INITIAL STATUS REPORT.—Not later than 90
days after the date of enactment of this Act, the
Secretary of Transportation shall submit a re-
port to the Senate Committee on Commerce,
Science, and Transportation and the House of
Representatives Committee on Transportation
and Infrastructure on the status of the estab-
lishment of the Office of Aerospace and Avia-
tion Liaison, including the name of the program
manager, the list of staff from each partici-
pating department or agency, names of the na-
tional team participants, and the schedule for
future actions.

(2) PLAN.—The Office shall submit to the Sen-
ate Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Science a plan for imple-
menting paragraphs (1) and (2) of subsection (b)
and a proposed budget for implementing the

lan.

P (3) ANNUAL REPORT.—The Office shall submit
to the Senate Committee on Commerce, Science,
and Transportation, the House of Representa-
tives Committee on Transportation and Infra-
structure, and the House of Representatives
Committee on Science an annual report that—

(A) contains a unified budget that combines
the budgets of each program coordinated by the
Office; and

(B) describes the coordination activities of the
Office during the preceding year.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary of Transportation $2,000,000 for fiscal
years 2004 and 2005 to carry out this section,
such sums to remain available until expended.
SEC. 622. NATIONAL AIR TRAFFIC MANAGEMENT

SYSTEM DEVELOPMENT OFFICE.

(a) ESTABLISHMENT.—There is established
within the Federal Aviation Administration a
National Air Traffic Management System Devel-
opment Office, the head of which shall report
directly to the Administrator.

(b) DEVELOPMENT OF NEXT GENERATION AIR
TRAFFIC MANAGEMENT SYSTEM.—
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(1) IN GENERAL.—The Office shall develop a
next generation air traffic management system
plan for the United States that will—

(A) transform the national airspace system to
meet air transportation mobility, efficiency, and
capacity needs beyond those currently included
in the Federal Aviation Administration’s oper-
ational evolution plan;

(B) result in a national airspace system that
can safely and efficiently accommodate the
needs of all users;

(C) build upon current air traffic management
and infrastructure initiatives;

(D) improve the security, safety, quality, and
affordability of aviation services;

(E) utilize a system-of-systems, multi-agency
approach to leverage investments in civil avia-
tion, homeland security, and national security;

(F) develop a highly integrated, secure archi-
tecture to enable common situational awareness
for all appropriate system users; and

(G) ensure seamless global operations for sys-
tem users, to the maximum extent possible.

(2) MULTI-AGENCY AND STAKEHOLDER INVOLVE-
MENT.—In developing the system, the Office
shall—

(A) include staff from the Federal Aviation
Administration, the National Aeronautics and
Space Administration, the Department of Home-
land Security, the Department of Defense, the
Department of Commerce, and other Federal
agencies and departments determined by the
Secretary of Transportation to have an impor-
tant interest in, or responsibility for, other as-
pects of the system; and

(B) consult with, and ensure participation by,
the private sector (including representatives of
general aviation, commercial aviation, and the
space industry), members of the public, and
other interested parties.

(3) DEVELOPMENT CRITERIA AND REQUIRE-
MENTS.—In developing the next generation air
traffic management system plan under para-
graph (1), the Office shall—

(A) develop system performance requirements;

(B) select an operational concept to meet sys-
tem performance requirements for all system
users;

(C) ensure integration of civil and military
system requirements, balancing safety, security,
and efficiency, in order to leverage Federal
funding;

(D) utilize modeling, simulation, and analyt-
ical tools to quantify and validate system per-
formance and benefits;

(E) develop a transition plan, including nec-
essary regulatory aspects, that ensures oper-
ational achievability for system operators;

(F) develop transition requirements for ongo-
ing modernization programs, if necessary;

(G) develop a schedule for aircraft equipment
implementation and appropriate benefits and in-
centives to make that schedule achievable; and

(H) assess, as part of its function within the
Office of Aeronautical and Aviation Liaison,
the technical readiness of appropriate research
technological advances for integration of such
research and advances into the plan.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Administrator of the Federal Aviation Adminis-
tration $300,000,000 for the period beginning
with fiscal year 2004 and ending with fiscal year
2010 to carry out this section.

SEC. 623. REPORT ON CERTAIN MARKET DEVEL-
OPMENTS AND GOVERNMENT POLI-
CIES.

Within 6 months after the date of enactment
of this Act, the Department of Transportation’s
Office of Aerospace and Aviation liaison, in co-
operation with appropriate Federal agencies,
shall submit to the Senate Committee on Com-
merce, Science, and Transportation, the House
of Representatives Committee on Science, and
the House of Representatives Committee on
Transportation and Infrastructure a report
about market developments and government
policies influencing the competitiveness of the
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United States jet transport aircraft industry
that—

(1) describes the structural characteristics of
the United States and the European Union jet
transport industries, and the markets for these
industries;

(2) examines the global market factors affect-
ing the jet transport industries in the United
States and the European Union, such as pas-
senger and freight airline purchasing patterns,
the rise of low-cost carriers and point-to-point
service, the evolution of new market niches, and
direct and indirect operating cost trends;

(3) reviews government regulations in the
United States and the European Union that
have altered the competitive landscape for jet
transport aircraft, such as airline deregulation,
certification and safety regulations, noise and
emissions regulations, government research and
development programs, advances in air traffic
control and other infrastructure issues, cor-
porate and air travel tax issues, and industry
consolidation strategies;

(4) analyzes how changes in the global market
and government regulations have affected the
competitive position of the United States aero-
space and aviation industry vis-a-vis the Euro-
pean Union aerospace and aviation industry;
and

(5) describes any other significant develop-
ments that affect the market for jet transport
aircraft.

SEC. 624. TRANSFER OF CERTAIN AIR TRAFFIC
CONTROL FUNCTIONS PROHIBITED.

(a) IN GENERAL.—The Secretary of Transpor-
tation may not authorize the transfer to a pri-
vate entity or to a public entity other than the
United States Government of—

(1) the air traffic separation and control func-
tions operated by the Federal Aviation Adminis-
tration on the date of enactment of this Act; or

(2) the maintenance of certifiable systems and
other functions related to certification of na-
tional airspace systems and services operated by
the Federal Aviation Administration on the date
of enactment of this Act or flight service station
personnel.

(b) CONTRACT TOWER PROGRAM.—Subsection
(a)(1) shall not apply to a Federal Aviation Ad-
ministration air traffic control tower operated
under the contract tower program as of the date
of enactment of this Act.

Subtitle B—Technical Programs
SEC. 641. AEROSPACE AND AVIATION SAFETY
WORKFORCE INITIATIVE.

(@) IN GENERAL.—The Administrator of the
National Aeronautics and Space Administration
and the Administrator of the Federal Aviation
Administration shall establish a joint program
of competitive, merit-based grants for eligible
applicants to increase the number of students
studying toward and completing technical train-
ing programs, certificate programs, and associ-
ate’s, bachelor’s, master’s, or doctorate degrees
in fields related to aerospace and aviation safe-
ty.
(b) INCREASED PARTICIPATION GOAL.—In se-
lecting projects under this paragraph, the Direc-
tor shall consider means of increasing the num-
ber of students studying toward and completing
technical training and apprenticeship programs,
certificate programs, and associate’s or bach-
elor’s degrees in fields related to aerospace and
aviation safety who are individuals identified in
section 33 or 34 of the Science and Engineering
Equal Opportunities Act (42 U.S.C. 1885a or
1885b).

(c) SUPPORTABLE PROJECTS.—The types of
projects the Administrators may consider under
this paragraph include those that promote high
quality—

(1) interdisciplinary teaching;

(2) undergraduate-conducted research;

(3) mentor relationships for students;

(4) graduate programs;

(5) bridge programs that enable students at
community colleges to matriculate directly into
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baccalaureate aerospace and aviation safety re-
lated programs;

(6) internships, including mentoring programs,
carried out in partnership with the aerospace
and aviation industry;

(7) technical training and apprenticeship that
prepares students for careers in aerospace man-
ufacturing or operations; and

(8) innovative uses of digital technologies,
particularly at institutions of higher education
that serve high numbers or percentages of eco-
nomically disadvantaged students.

(d) GRANTEE REQUIREMENTS.—In developing
grant requirements under this section, the Ad-
ministrators shall consider means, developed in
concert with applicants, of increasing the num-
ber of students studying toward and completing
technical training and apprenticeship programs,
certificate programs, and associate’s or bach-
elor’s degrees in fields related to aerospace and
aviation safety.

(e) DEFINITIONS.—In this section:

(1) ELIGIBLE APPLICANT DEFINED.—The term
“‘eligible applicant”” means—

(A) an institution of higher education;

(B) a consortium of institutions of higher edu-
cation; or

(C) a partnership between—

(i) an institution of higher education or a con-
sortium of such institutions; and

(ii) a nonprofit organization, a State or local
government, or a private company, with dem-
onstrated experience and effectiveness in aero-
space education.

(2) INSTITUTION OF HIGHER EDUCATION.—The
term ‘“‘institution of higher education’ has the
meaning given that term by subsection (a) of
section 101 of the Higher Education Act of 1965
(20 U.S.C. 1001(a)), and includes an institution
described in subsection (b) of that section.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) NASA.—There are authorized to be appro-
priated to the Administrator of the National
Aeronautics and Space Administration such
sums as may be necessary for fiscal year 2004 to
carry out this section.

(2) FAA.—There are authorized to be appro-
priated to the Administrator of the Federal
Aviation Administration such sums as may be
necessary for fiscal year 2004 to carry out this
section.

(g) REPORT, BUDGET, AND PLAN.—Within 180
days after the date of enactment of this Act, the
Administrators jointly shall submit to the Senate
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure a
report setting forth—

(1) recommendations as to whether the pro-
gram authorized by this section should be ex-
tended for multiple years;

(2) a budget for such a multi-year program;
and

(3) a plan for conducting such a program.
SEC. 642. SCHOLARSHIPS FOR SERVICE.

(a) IN GENERAL.—The Administrator of the
National Aeronautics and Space Administration
and the Administrator of the Federal Aviation
Administration shall develop a joint student
loan program for fulltime students enrolled in
an undergraduate or post-graduate program
leading to an advanced degree in an aerospace-
related or aviation safety-related field of en-
deavor.

(b) INTERNSHIPS.—The Administrators may
provide temporary internships to such students.

(c) AUTHORIZATION OF APPROPRIATIONS.—

(1) NASA.—There are authorized to be appro-
priated to the Administrator of the National
Aeronautics and Space Administration such
sums as may be necessary for fiscal year 2004 to
carry out this section.

(2) FAA.—There are authorized to be appro-
priated to the Administrator of the Federal
Aviation Administration such sums as may be
necessary for fiscal year 2004 to carry out this
section.

CONGRESSIONAL RECORD — SENATE

(9) REPORT, BUDGET, AND PLAN.—Within 180
days after the date of enactment of this Act, the
Administrators jointly shall submit to the Senate
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure a
report setting forth—

(1) recommendations as to whether the pro-
gram authorized by this section should be ex-
tended for multiple years;

(2) a budget for such a multi-year program;
and

(3) a plan for conducting such a program.

Subtitle C—FAA Research, Engineering, and
Development

SEC. 661. RESEARCH PROGRAM TO IMPROVE AIR-
FIELD PAVEMENTS.

The Administrator of the Federal Aviation
Administration shall continue the program to
consider awards to nonprofit concrete and as-
phalt pavement research foundations to improve
the design, construction, rehabilitation, and re-
pair of rigid concrete airfield pavements to aid
in the development of safer, more cost-effective,
and more durable airfield pavements. The Ad-
ministrator may use grants or cooperative agree-
ments in carrying out this section. Nothing in
this section requires the Administrator to
prioritize an airfield pavement research program
above safety, security, Flight 21, environment,
or energy research programs.

SEC. 662. ENSURING APPROPRIATE STANDARDS
FOR AIRFIELD PAVEMENTS.

(@) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall review
and determine whether the Federal Aviation
Administration’s standards used to determine
the appropriate thickness for asphalt and con-
crete airfield pavements are in accordance with
the Federal Aviation Administration’s standard
20-year-life requirement using the most up-to-
date available information on the life of airfield
pavements. If the Administrator determines that
such standards are not in accordance with that
requirement, the Administrator shall make ap-
propriate adjustments to the Federal Aviation
Administration’s standards for airfield pave-
ments.

(b) REPORT.—Within 1 year after the date of
enactment of this Act, the Administrator shall
report the results of the review conducted under
subsection (a) and the adjustments, if any,
made on the basis of that review to the Senate
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure.
SEC. 663. ASSESSMENT OF WAKE TURBULENCE

RESEARCH AND DEVELOPMENT PRO-
GRAM.

(a) ASSESSMENT.—The Administrator of the
Federal Aviation Administration shall enter into
an arrangement with the National Research
Council for an assessment of the Federal Avia-
tion Administration’s proposed wake turbulence
research and development program. The assess-
ment shall include—

(1) an evaluation of the research and develop-
ment goals and objectives of the program;

(2) a listing of any additional research and
development objectives that should be included
in the program;

(3) any modifications that will be necessary
for the program to achieve the program’s goals
and objectives on schedule and within the pro-
posed level of resources; and

(4) an evaluation of the roles, if any, that
should be played by other Federal agencies,
such as the National Aeronautics and Space Ad-
ministration and the National Oceanic and At-
mospheric Administration, in wake turbulence
research and development, and how those ef-
forts could be coordinated.

(b) REPORT.—A report containing the results
of the assessment shall be provided to the Com-
mittee on Science of the House of Representa-
tives and to the Committee on Commerce,
Science, and Transportation of the Senate not
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later than 1 year after the date of enactment of

this Act.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Administrator of the Federal Aviation Adminis-
tration $500,000 for fiscal year 2004 to carry out
this section.

SEC. 664. AIR QUALITY IN AIRCRAFT CABINS.

(@) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall under-
take the studies and analysis called for in the
report of the National Research Council entitled
“The Airliner Cabin Environment and the
Health of Passengers and Crew’’.

(b) REQUIRED ACTIVITIES.—In carrying out
this section, the Administrator, at a minimum,
shall—

(1) conduct surveillance to monitor ozone in
the cabin on a representative number of flights
and aircraft to determine compliance with exist-
ing Federal Aviation Regulations for ozone;

(2) collect pesticide exposure data to determine
exposures of passengers and crew;

(3) analyze samples of residue from aircraft
ventilation ducts and filters after air quality in-
cidents to identify the contaminants to which
passengers and crew were exposed;

(4) analyze and study cabin air pressure and
altitude; and

(5) establish an air quality incident reporting
system.

(c) REPORT.—Not later than 30 months after
the date of enactment of this Act, the Adminis-
trator shall transmit to Congress a report on the
findings of the Administrator under this section.
SEC. 665. INTERNATIONAL ROLE OF THE FAA.

Section 40101(d) is amended by adding at the
end the following:

““(8) Exercising leadership with the Adminis-
trator’s foreign counterparts, in the Inter-
national Civil Aviation Organization and its
subsidiary organizations, and other inter-
national organizations and fora, and with the
private sector to promote and achieve global im-
provements in the safety, efficiency, and envi-
ronmental effect of air travel.””.

SEC. 666. FAA REPORT ON OTHER NATIONS’ SAFE-
TY AND TECHNOLOGICAL ADVANCE-
MENTS.

The Administrator of the Federal Aviation
Administration shall review aviation and aero-
nautical safety, and research funding and tech-
nological actions in other countries. The Admin-
istrator shall submit a report to the Committee
on Science of the House of Representatives and
to the Committee on Commerce, Science, and
Transportation of the Senate, together with any
recommendations as to how such activities
might be utilized in the United States.

SEC. 667. DEVELOPMENT OF ANALYTICAL TOOLS
AND CERTIFICATION METHODS.

The Federal Aviation Administration shall
conduct research to promote the development of
analytical tools to improve existing certification
methods and to reduce the overall costs for the
certification of new products.

SEC. 668. PILOT PROGRAM TO PROVIDE INCEN-
TIVES FOR DEVELOPMENT OF NEW
TECHNOLOGIES.

(a) IN GENERAL.—The Administrator of the
Federal Aviation Administration may conduct a
limited pilot program to provide operating incen-
tives to users of the airspace for the deployment
of new technologies, including technologies to
facilitate expedited flight routing and sequenc-
ing of take-offs and landings.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Administrator $500,000 for fiscal year 2004.

SEC. 669. FAA CENTER FOR EXCELLENCE FOR AP-
PLIED RESEARCH AND TRAINING IN
THE USE OF ADVANCED MATERIALS
IN TRANSPORT AIRCRAFT.

(@) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall develop a
Center for Excellence focused on applied re-
search and training on the durability and main-
tainability of advanced materials in transport
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airframe structures, including the use of poly-

meric composites in large transport aircraft. The

Center shall—

(1) promote and facilitate collaboration among
academia, the Federal Aviation Administra-
tion’s Transportation Division, and the commer-
cial aircraft industry, including manufacturers,
commercial air carriers, and suppliers; and

(2) establish goals set to advance technology,
improve engineering practices, and facilitate
continuing education in relevant areas of study.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Administrator $500,000 for fiscal year 2004 to
carry out this section.

SEC. 670. FAA CERTIFICATION OF DESIGN ORGA-

NIZATIONS.

(a) GENERAL AUTHORITY TO ISSUE CERTIFI-
CATES.—Section 44702(a) is amended by inserting
‘‘design organization certificates,” after ‘“‘air-
man certificates,”.

(b) DESIGN ORGANIZATION CERTIFICATES.—

(1) IN GENERAL.—Section 44704 is amended—

(A) by striking the section heading and insert-
ing the following:

“§44704. Design organization certificates,
type certificates, production certificates,
and airworthiness certificates” ;

(B) by redesignating subsections (a) through
(d) as subsections (b) through (e);

(C) by inserting before subsection (b) the fol-
lowing:

‘‘(a) DESIGN ORGANIZATION CERTIFICATES.—

““(1) PLAN.—Within 3 years after the date of
enactment of the Aviation Investment and Revi-
talization Vision Act, the Administrator of the
Federal Aviation Administration shall submit a
plan to the Senate Committee on Commerce,
Science, and Transportation and the House of
Representatives Committee on Transportation
and Infrastructure for the development and
oversight of a system for certification of design
organizations under paragraph (2) that ensures
that the system meets the highest standards of
safety.

“(2) IMPLEMENTATION OF PLAN.—Within 5
years after the date of enactment of the Avia-
tion Investment and Revitalization Vision Act,
the Administrator of the Federal Aviation Ad-
ministration may commence the issuance of de-
sign organization certificates under paragraph
(3) to authorize design organizations to certify
compliance with the requirements and minimum
standards prescribed under section 44701(a) for
the type certification of aircraft, aircraft en-
gines, propellers, or appliances.

““(3) ISSUANCE OF CERTIFICATES.—On receiving
an application for a design organization certifi-
cate, the Administrator shall examine and rate
the design organization in accordance with the
regulations prescribed by the Administrator to
determine that the design organization has ade-
guate engineering, design, and testing capabili-
ties, standards, and safeguards to ensure that
the product being certificated is properly de-
signed and manufactured, performs properly,
and meets the regulations and minimum stand-
ards prescribed under that section. The Admin-
istrator shall include in a design organization
certificate terms required in the interest of safe-
ty.
““(4) NO EFFECT ON POWER OF REVOCATION.—
Nothing in this subsection affects the authority
of the Secretary of Transportation to revoke a
certificate.””;

(D) by striking subsection (b), as redesignated,
and inserting the following:

““(b) TYPE CERTIFICATES.—

““(1) IN GENERAL.—The Administrator may
issue a type certificate for an aircraft, aircraft
engine, or propeller, or for an appliance speci-
fied under paragraph (2)(A) of this subsection—

“(A) when the Administrator finds that the
aircraft, aircraft engine, or propeller, or appli-
ance is properly designed and manufactured,
performs properly, and meets the regulations
and minimum standards prescribed under sec-
tion 44701(a) of this title; or
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““(B) based on a certification of compliance
made by a design organization certificated
under subsection (a).

““(2) INVESTIGATION AND HEARING.—On receiv-
ing an application for a type certificate, the Ad-
ministrator shall investigate the application and
may conduct a hearing. The Administrator shall
make, or require the applicant to make, tests the
Administrator considers necessary in the inter-
est of safety.”.

(c) REINSPECTION AND REEXAMINATION.—Sec-
tion 44709(a) is amended by inserting ‘‘design
organization, production certificate holder,”
after “‘appliance,”.

(d) PROHIBITIONS.—Section 44711(a)(7) is
amended by striking ‘‘agency’”” and inserting
‘‘agency, design organization certificate, .

(e) CONFORMING AMENDMENTS.—

(1) CHAPTER ANALYSIS.—The chapter analysis
for chapter 447 is amended by striking the item
relating to section 44704 and inserting the fol-
lowing:

‘“44704. Design organization certificates, type
certificates, production certifi-
cates, and airworthiness certifi-
cates.”.

(2) CROSS REFERENCE.—Section 44715(a)(3) is
amended by striking ‘“44704(a)”’ and inserting
“44704(b)"".

SEC. 671. REPORT ON LONG TERM ENVIRON-

MENTAL IMPROVEMENTS.

(&) IN GENERAL.—The Administrator of the
Federal Aviation Administration, in consulta-
tion with the Administrator of the National Aer-
onautics and Space Administration and the
head of the Department of Transportation’s Of-
fice of Aerospace and Aviation Liaison, shall
conduct a study of ways to reduce aircraft noise
and emissions and to increase aircraft fuel effi-
ciency. The study shall—

(1) explore new operational procedures for air-
craft to achieve those goals;

(2) identify both near term and long term op-
tions to achieve those goals;

(3) identify infrastructure changes that would
contribute to attainment of those goals;

(4) identify emerging technologies that might
contribute to attainment of those goals;

(5) develop a research plan for application of
such emerging technologies, including new
combuster and engine design concepts and
methodologies for designing high bypass ratio
turbofan engines so as to minimize the effects on
climate change per unit of production of thrust
and flight speed; and

(6) develop an implementation plan for ex-
ploiting such emerging technologies to attain
those goals.

(b) REPORT.—The Administrator shall trans-
mit a report on the study to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure
within 1 year after the date of enactment of this
Act.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Administrator of the Federal Aviation Adminis-
tration $500,000 for fiscal year 2004 to carry out
this section.

TITLE VII—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

SEC. 701. EXTENSION OF EXPENDITURE AUTHOR-

ITY.

(a) IN GENERAL.—Paragraph (1) of section
9502(d) of the Internal Revenue Code of 1986 (re-
lating to expenditures from Airport and Airway
Trust Fund) is amended—

(1) by striking ‘‘October 1, 2003* and inserting
““October 1, 2006°’, and

(2) by inserting before the semicolon at the
end of subparagraph (A) the following: ‘“‘or the
Aviation Investment and Revitalization Vision
Act”.

(b) CONFORMING AMENDMENT.—Paragraph (2)
of section 9502(f) of the Internal Revenue Code
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of 1986 is amended by striking ‘‘October 1, 2003’
and inserting ‘‘October 1, 2006”".

LEGISLATIVE PROGRESS

Mr. FRIST. Mr. President, in a few
moments we will be adjourning until
Monday afternoon. But in looking back
over the last 5 days, | do want to share
with my colleagues my satisfaction
with the progress we have made.

I have had the pleasure of opening
the Senate most every day, and then
closing it most every day or evening
and at the end of the week, so it gives
me an opportunity to look back. For
just a few minutes | would like to com-
ment on some of the things we accom-
plished this week.

We had very good debate—strong de-
bate, effective debate—on the Energy
bill over the past week and, in fact,
over the past 2 weeks.

| do want to take this opportunity to
thank, praise and commend the chair-
man of the Energy Committee, the dis-
tinguished Senator from New Mexico,
Chairman DoMENIcI, for his tremendous
work in moving us forward on this
critically important bill. We have
made solid progress. We have had a
number of votes this week.

As all of my colleagues know—be-
cause | have said it on this floor and in
many other places almost daily—we
will be turning to the Medicare pre-
scription drug bill next week. We will
stay on the bill until we complete that
legislation. | think we can finish it ac-
tually in less than 2 weeks, although 1
have targeted a 2-week period, which
gives more than adequate time for de-
bate and amendment. | am even more
confident that we will be able to pass
that bill after spending about 12 hours
yesterday in the Finance Committee
meeting, where we looked at the bill,
debated it, amended it, and passed it
with a strong bipartisan majority in
preparation for coming to the floor.

But | do want to make it very, very
clear that we will be coming back to
the Energy bill, and we will finish it.

Also, this week, we accomplished a
lot, locking in an agreement which
limits the number of amendments that
can be considered on the Energy bill.
That is real progress because now we
have a finite number of amendments,
and we can talk to the various Mem-
bers and see what they have proposed
and get those amendments organized in
such a way that we can spend time on
each of the amendments in a way that
makes sense, that is systematic, and
whereby we will be able to, | believe,
lay out a glidepath to bring that bill to
conclusion.

It is imperative for the United States
of America that we have a comprehen-
sive energy policy. It is America’s fu-
ture that is at stake, our economic fu-
ture, so much so that, in fact, the Fed-
eral Reserve Chairman, Alan Green-
span, came to the Hill this past week
to speak specifically on the need for
action on energy policy.

The price of natural gas for July de-
livery is 150 percent higher than it was
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3 years ago. Meanwhile, natural gas
storage levels are at their lowest in al-
most 3 decades. Chairman Greenspan
warns that the volatility in the price of
natural gas could eventually con-
tribute to ‘“‘erosion” in the economy.
We simply cannot afford that.

American industry, at the same time,
is caught between regulations limiting
the supply of natural gas and regula-
tions encouraging its use. The result of
that is we have rising gas prices, with
some industries cutting jobs or being
priced out altogether, and consumers
getting hit with rising electric bills.

As we talked about a lot this week,
and looked at the various amendments,
we absolutely must diversify our
sources of energy. We must do so in a
way that lessens our overall depend-
ence on foreign sources.

America’s energy policy should be
consistent with our foreign policy in
the sense that both should be inde-
pendent and secure—independent and
secure.

By increasing America’s domestic
production of sources of energy—
whether it is clean coal, oil and gas,
nuclear, solar, or other renewable en-
ergy sources—we increase not only our
energy supply but our national secu-
rity.

In closing, | want to say one other
thing about the comprehensive nature
of a national energy policy. We will, by
doing so, create needed jobs. The En-
ergy bill, it is estimated, will create at
least 500,000 jobs, and we know it will
save even more. The Alaskan pipeline,
for example, will create at least 400,000
jobs alone. The hundreds of millions of
dollars that will be invested in re-
search and development of new tech-
nologies will not only benefit the envi-
ronment but will also create new jobs.
These are the types of jobs that are in-
creasingly important, | would argue, in
this century—jobs of engineering,
mathematics, chemistry, physics, and
science.

Thus, | am committed, as majority
leader, to get a comprehensive national
energy bill passed as soon as we pos-
sibly can. We hear the Democrats
warning, darkly, of a weak economy
and increasing unemployment, while
we, as Republicans, are talking about
taking action and making our economy
strong with such action.

So again, Mr. President, we will re-
turn to this bill. We will dispose of the
remaining amendments, and we will
deliver to the American people energy
that is cleaner, more abundant, and
more secure.

In addition to the Energy legislation
which we spent most of the week on,
we actually touched on a number of
other very important legislative mat-
ters. The Senate last night passed the
Federal Aviation Administration reau-
thorization bill. We were able to con-
sider a number of amendments, and as
the Democratic assistant leader said
earlier today at the opening of the Sen-
ate this morning, it was remarkable to
see how that bill was handled on the
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floor. It came together in a bipartisan
way, in a way that really is a good
model for us in handling this type of
legislation when it comes to the floor.

I thank the chairman and ranking
member and Members on both sides of
the aisle for their cooperation in mov-
ing us forward and passing that very
important bill.

We also passed this week the Bur-
mese Freedom and Democracy Act. |
am pleased the Senate was able to con-
sider that bill to address the tragedy
that is occurring, as we speak, in
Burma and the issues of freedom and
democracy for which we have fought so
hard in other parts of the world. It
shows we understand, that we are car-
ing, we are compassionate, and we will
take action when freedom and democ-
racy are challenged.

I thank the majority whip, the dis-
tinguished Senator from Kentucky, Mr.
MCCONNELL, for bringing that bill to
our attention and bringing it to the
floor.

We also passed the Women Business
Centers Preservation Act which was
sponsored by our colleague, Senator
OLYMPIA SNOWE. In addition, we were
able to clear a number of executive
nominations. Just a few minutes ago |
was looking at the nominations that
are pending, and | will continue to
work toward clearing these nomina-
tions on the Executive Calendar and
scheduling rollcall votes as necessary.

(Mr. BENNETT assumed the Chair.)

—————
A WEEKEND OF CELEBRATIONS

Mr. FRIST. Mr. President, there are
two other issues | wish to quickly men-
tion. It has to do with important holi-
days that occur this weekend. Sand-
wiched between Memorial weekend and
the Fourth of July, Flag Day often gets
overlooked. Believed to have been
started in 1885 by a Wisconsin school-
teacher, the purpose of Flag Day, June
14, is to celebrate the birthday of the
American flag. It gives us all the op-
portunity to reflect on the great Na-
tion that the American flag symbol-
izes.

The American flag 1is recognized
worldwide as a symbol of democracy
and freedom. It is the flag which leads
us in every American battle and many
struggles of freedom in foreign lands. It
flies over our Capitol Building. It is un-
furled at public events, large and
small. It even flies on the face of the
Moon.

I encourage my fellow citizens to
pause tomorrow evening at 7 p.m. and
join in the annual recitation of the
Pledge of Allegiance. The first pledge
we make, after all, is to that Flag of
the United States of America.

Also this weekend we celebrate Fa-
ther’s Day. All across the country fam-
ilies will be honoring their dads with
special dinners, handmade gifts, and
probably goofy ties for one or two dads
across the country, and rightly so.
Every day we learn more and more
about how vital fathers are to the well-
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being of their families, and especially
their children.

Children with involved loving fa-
thers, as compared to children without
fathers, are more likely to do well in
school, to have a healthy self-esteem,
to show empathy, to avoid drug use, to
avoid truancy, and to avoid criminal
activity.

The National Fatherhood Initiative,
a nonprofit organization devoted to
promoting responsible fatherhood, re-
ports that today’s fathers are present
in their children’s lives more than
ever.

The phenomenon of father absence
has stopped growing. Dads in two-par-
ent families are spending more time
with their children than fathers did a
generation ago. What is more, these fa-
thers seem to be more active and more
nurturing. Indeed, that is progress.

Perhaps even more heartening is the
large number of national surveys which
find that young men identify father-
hood and family time as a major pri-
ority. Indeed, that is great news.

On Saturday, let us salute our flag
and, on Sunday, America’s dads. From
a grateful Nation, happy Flag Day and
happy Father’s Day.

————

SEQUENTIAL REFERRAL OF
NOMINATION

Mr. FRIST. Madam President, as in
executive session, | ask unanimous
consent that when the Governmental
Affairs Committee reports the nomina-
tion of Michael Garcia, PN 451, to be
Assistant Secretary of Homeland Secu-
rity, the nomination then be sequen-
tially referred to the Judiciary Com-
mittee for a period not to exceed 15
days of session; provided further, that
if the nomination is not reported by
that time, the nomination be auto-
matically discharged and placed on the
calendar.

The PRESIDING OFFICER (Mrs.
DoLE). Without objection, it is so or-
dered.

———

ORDERS FOR MONDAY, JUNE 16,
2003

Mr. FRIST. Madam President, | ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 2 p.m.,
Monday, June 16. | further ask unani-
mous consent that following the prayer
and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, the time
for the two leaders be reserved for their
use later in the day, and the Senate
then begin consideration of S. 1, the
prescription drug benefits bill, as pro-
vided under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. FRIST. Madam President, for the
information of all Senators, on Mon-
day, the Senate will begin consider-
ation of S. 1, the prescription drug ben-
efits bill. Under a previous agreement,
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during Monday’s session, the consider-
ation of S. 1 will be limited to debate
only. Therefore, there will be no votes
during Monday’s session. Members are
welcome to come to the floor—in fact,
I encourage them to do so—to make
their opening statements on the pre-
scription drug legislation during Mon-
day’s session. The next vote will occur
during Tuesday’s session of the Senate.
Members will be notified when that
vote is scheduled.

I reiterate to all Members that the
next 2 weeks will be very busy as we
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consider this important legislation on
Medicare and prescription drugs. Sen-
ators should expect rollcall votes and
late nights, if necessary, in order to
pass this measure prior to the Fourth
of July recess.

————

ADJOURNMENT UNTIL 2 P.M.,
MONDAY, JUNE 16, 2003

Mr. FRIST. Madam President, if
there is no further business to come be-
fore the Senate, 1 ask unanimous con-
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sent that the Senate stand in adjourn-
ment under the previous order.

There being no objection, the Senate,
at 2:26 p.m., adjourned until Monday,
June 16, 2003, at 2 p.m.

—————

CONFIRMATION
Executive nomination confirmed by
the Senate June 13, 2003:
DEPARTMENT OF JUSTICE

R. HEWITT PATE, OF VIRGINIA, TO BE AN ASSISTANT
ATTORNEY GENERAL.
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